Contents

Acknowledgments ix

Introduction 1

1 The Paradox of Post-1937 Federalism: How Did We
Get Here and Where Are We Going? 15

2 The Formalism of the Federalism Decisions and Its Failure 57
3 The Values of Federalism 98
4 Conceiving Federalism as Empowerment, Not Limits 145

5 Federalismi as Empowerment: Redefining the
Role of the Federal Courts 168

6 Empowering States: A Different Approach to Preemption 225

Conclusion 246

Notes 249

Index 283



