Preface

Lawvers have been present throughout the five-century history of Latmn
America. But how did lawvers in 1550 differ from lawyers today? Does it
mean the same to be a lawyer in Mexico City or in Temuco, in the South
of Chile?

Comparative law scholars include Latin America within the cvil law tra-
dition (Merryman, 1984; David, 1988; Zwelgert and Kotz, 1998; Clark,
1994), implying a basic identity among Latin American lawvyers themselves
and between Eumpean and Latin American lawyers. The tradition of civil
law generally reverts to ancient Rome and Roman law. This book will
show the problematic aspects of this identity and highlight some of the
enormous differences between lawyers in distant epochs and societies, as
well as some basic traits that allow them to be wrapped together and com-
pared. We have felt obliged to discuss the meaning of the Roman law tradi-
ton for Latn American lawvers.

In the early 1500s, Spanish kings forbade lawyers to travel to the “Indies”
without special permission, but by the 1550s they created universities and
law schools in the new territories. Only Old Christian white males were el-
1gible to enroll. Portuguese royalty followed a different path: universities and
law schools were prohibited in colonial Brazil, forcing wealthy colonists to
send their children to Coimbra in order to study law. In spite of all the re-
strictions, lawyers i Latn America numbered about 1,500 by the early
1800s. Royal officials thought there were too many.

In today’s Latin America, lawyers number more than a million and univer-
sities are filled with law students. Yet requirements vary from one country to
another; in fact, more similarities exist between PBrazilian and Mexican
lawyers today than between eighteenth-century and present-day Venezuelan
lawyers. Education, stratification, and social role have evolved quite ssmilarly
in the various countries.

Lawvers are a cruclal part of understanding state legal systems and soci-
eties. They have special kmowledge and slalls to operate the legal and political
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system, and their role Is to articulate for the individuals and businesses within
the state. Although many lawvyers are state functionaries, most are private
lawvyers paid with private money. Latin American lawvers have played this
role In a notorious way: they frequently have been high officials and they
primarily have served, and served well, wealthy people.

The first question is why, given their significant role, there have been no
previous books on Latin American lawyers. The answer Is that lawvers have
been key to nadon building, and their history and study are thus more re-
lated to individual countries. In fact, little has been written on Latin Amer-
ican law per se, and legal scholarship and literature on lawyers remain gen-
erally national.

As natonal studies addressing specific eras abound, the second question is
why no previous effort at synthesis has been made. The answer mirrors the first
one: there was little Interest in thinking of Latin America as a2 whole in relation
to law and lawvers. And that is surprising: whole libraries are devoted to Latin
American literature, music, and culture. Law 1s staunchly national probably
because its rules and principles vary so widely from place to place. A book
on Latin American lawvers is possible in the measure that scholarship pays
more attention to historical trends and the relation to culture and society.

The synthesis is not an easy task. What national studies do exist were
written with many different perspectives and tend to center on lawvers’ po-
litical roles or contribution to the legal fleld (see Halliday and Karpik, 1997).
Other studies focus on legal education. This book proposes to connect oc-
cupation, knowledge, and political role while pointing out the contextual
elements that allow a better understanding of this relation. But the reader
should be aware that this book is possible only because it builds on previous
scholarship and, at the same time, that we are limited by this bibliography.

The focus of this book 1s on the relation of lawyers and politics. Lawyers
have been extremely important in Ladn American politics from indepen-
dence to present day, but their role requires a kind of baroque understand-
ing. The political role is far from obvious because in Latin America rule of
law has not been a dominant trait of politics. The relation is not a linear
one. The present work will explore this complex dynamic, taking into ac-
count different times and political circumstances.
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