Epilogue: Alternative Policy Models:
Lessons from Southern Aceh

If state law itself operates as a constitutive system that creates concep-
tions of order that frame, structure, and organize state action, the sources
of these conceptions of order are multiple. As the heirs of colonial legal
narratives, post-independent states have used them for their own pur-
poses, retaining and even extending the conceptual models and territorial
modes of resource control they inherited from the colonial past. More
recently, transnational processes of environmental regime formation have
become interwoven with state rule-making processes. Particularly since
the 1980s, the United Nations system and the nongovernmental and
academic communities have inscribed environmental management ide-
ologies as well as sustainable development and environmental planning
discourses into various transnational policy documents and instruments.!
As nation-states have come to concur with these various international
environmental treaties and agreements, these transnational legal orders
have come to impinge on the way developing states have conceptual-
ized and framed environmental and development policies. These inter-
penetrating processes have helped secure the legal narrative underlying
the state forest regime pertaining to nature conservation, particularly the
preservationist model of nature conservation applied in the Leuser area.

The deployment of a complex of apparatuses and institutions legiti-
mized by state and transnational legal narratives in the Leuser area forms
one chapter in this large tale. It occurred after international donors and
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Indonesian state planners alike recognized the failure of state attempts
to apply regulatory policy approaches to protecting tropical forest ar-
eas in Indonesia and elsewhere (Bappenas 1993; Barber 1995; KLH and
UNDP 1997; Wells et al. 1992). As the discourse underpinning conser-
vation shifted, donor agencies chose to intervene directly by supporting
integrated development and conservation project (ICDP) and commu-
nity-based natural resource management (CBNRM) project interven-
tions. These interventions involved transnationally supported agencies
such as the European Union’s ICDP or nongovernmental agencies such
as WWFE. Each of these interventions involved specific ideas, practices,
and normative visions, in an attempt to apply “a specific politics of the
environment” that supported particular regimes of rules (Zerner 2000).
In the following section, I reflect on the lessons to be learned from these
attempts to support state institutional structures vested with the power
to implement rules, to “revitalize” customary resource management ar-
rangements, to find legal support for these arrangements, and to make
these emergent management regimes seem reasonable or even natural
and otherwise develop new institutional structures that regulate access to
and use of natural resources in this area.

First, in assessing the complex issues associated with this ICDP, this
chapter considers some of the principal problems working against the
success of an ICDP approach that attempted to combine the use of in-
centive tools together with regulatory instruments to induce local com-
munities to change their resource management practices.” Second, at a
time when the need to find a place for customary [adat) orders within the
unitary Indonesian state has emerged as a burning issue, I will consider
questions raised by the CBNRM project in Menggamat. What are the
key issues raised by efforts to devolve resource management responsi-
hilities to “revitalized” customary (adat) orders? Is there congruence be-
tween local livelihoods, the management of surrounding forest areas by
community institutions, and conservation outcomes? What problems are
entailed in efforts to “revitalize™ adat values and norms to serve as the
basis for community-based natural resource management? What political
problems are associated with such efforts? What are the implications of
trying to nest adat rights within the state legal regime? Finally, [ will con-
sider the implications for the understanding of institutional patterns that
have emerged from this study for an alternative policy formulation that
is now being implemented in Indonesia—democratic decentralization.

Betore proceeding further, we need to first examine the specific his-
torical and political context in which these CBNRM and ICDP project
models were formed, promoted, and institutionalized.* To provide this
background, the next section briefly examines the development of con-
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servation policy in Indonesia and the history of attempts by conserva-
tionists and their state parmers to impose conservation regimes in South
and Southeast Aceh.

Conservation Regimes

Colomial Origins

During the late nineteenth century an essentially moral movement in
the West linked the appreciation of wild nature with the preservation of
natural pristine areas (Callicott 1991). With the creation of the first na-
tional park in the United States, in 1873, conservationist actors success-
fully argued for the necessity of preserving areas of natural lweauty and
wildlife, combining this objective with the provision of pleasure grounds
for “the benefit and enjoyment of the people” {Forster 1973: 15). In the
following years, other countries established nature reserves and park sys-
tems largely following this model. In colonial contexts, typically doing
so involved developing game reserves, wildlife parks, and nature reserves
in which the land rights of the inhabitants were often erased (Neumann
1992, 2000; McLean and Straede 2003 ).

Even earlier, the observation that European colonization had wrought
ecological destruction in some remote territories had created environ-
mental anxieties. These experiences served as allegories of wider environ-
mental disaster and influenced scientific and wider intellectual thought.
As Europeans encountered cultures that had other environmental knowl-
edges and philosophies, at times colonial policies had to reach compro-
mises with these differing attitudes. Colonial states were also susceptible
to the influence of scientific lobhies in the metropolis and in the colony
itself, and colonial states also became pioneer conservationists (Groves
1996).

In the Netherlands Indies, during the nineteenth century Dutch forest-
ers had already set up forms of state control over the teak and non-teak
forests of Java that involved mapping areas classified as state forests and
establishing police forces “to restrict people’s access to trees and other
forest products” (Peluso 1992c). Colonial foresters combined the estab-
lishment of profitable tree plantations with the conservation of forest ar
eas for hydrological reasons, creating forest reserves as areas that could
be exploited for imber but had to be left under forest cover to prevent
soil erosion and other ecological damage. Then in 1889 the Dutch es-
tablished the first nature reserve in Indonesia, at Cibodas in West Java;
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this site was initially dedicated to scientific research rather than nature
conservation (Dammerman 1929).

Even in the colonial period, however, non-state actors, including sci-
entists, scientific organizations, and environmental pressure groups, pro-
vided the major impetus for environmental regime formation (cf. Litfin
1993). Already in the early decades of the twentieth century, some Dutch
residents of the colony worried that “the primeval forest” was disappear-
ing at an “alarmingly rapid rate” under the pressure of “unrelenting cul-
tivation™ (Dammerman 1929: 22). In July 1912, Dutch preservationists
founded the Netherlands Indian Society for the Protection of Nature, an
association devoted to preserving wildlife and to promoting “the institu-
tion of nature reserves” (Paulus and Stibbe 1921; Dammerman 1929:
22).* Influenced by American conservationist models, the society applied
to the colonial authorities for grants of large pristine natural areas whose
uses would have to now accord with conservation. In 1916 the colonial
government enacted an ordinance that allowed for the establishing of
nature reserves in areas “which for the sake of their special scientific and
aesthetic value, would as a matter of public interest, be kept as intact
as possible. In such nature reserves it is forbidden to collect plants or
animals, to hunt, to keep cattle and in general to perform any action by
which the existing natural conditions are altered” (Dammerman 1929:
23)." This was the beginning of state policies that construed particular
areas as pristine wilderness areas to be set aside for conservation and ap-
plied regulatory policy approaches {or authority tools) of exclusion for
nature protection. This conservationist model involved closing off access
to areas set aside by state planners, criminalizing encroachers, and largely
neglecting the adjacent area’s socioeconomic dynamics or demands {Bar-
ber et al. 1995). Following further submissions from the Society for the
Protection of Nature, by 1929 the Netherlands Indies could boast of sev-
enty-six nature reserves, fitty-five of them situated in Java (Dammerman
1929: 24). In addition, this society and other pressure groups advocated
the gazetting of forest reserves in Sumatra to prevent the extinction of
the unique wildlife found there. This effort culminated in the creation of
nature reserves in the Leuser region, a mountainous and remote forested
area, one of the last areas of the archipelago subjected to colonial rule.®

Conserving Leuser

The Leuser area of Aceh fell under Dutch control at the end of the Aceh
war, and during the first decades of the twentieth century, colonial plant-
ers converted many surrounding areas to plantations and other uses.”
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To the southeast, the Dairi area of Northeast Sumatra became famous
for its tobacco and rubber plantations. Around Takengon, in the Gayo
highlands to the north, the Dutch established estates, transforming for-
est areas into plantations (Bowen 1988). In comparison, the mountain-
ous area of Southern and Southeast Aceh was somewhat peripheral to
colonial commercial ambitions. Although planters opened some rubber
estates in the Alas valley, these plantations were not particularly success-
ful (Berge 1934).

In the late 1920s, the colonial government issued a permit to the ge-
ologist E. C. van Heurn to explore for mineral and oil resources in south-
ern Aceh. During van Heurn’s expedition, local leaders sought out van
Heurn to discuss his findings. In subsequent meetings, the local leaders
expressed their fear of “a permanent colonial invasion to exploit mineral
resources” (Rijksen and Griffiths 1995: 37). Van Heurn found that the
Gayo people living to the north of the Alas valley in Gayo Lues con-
sidered the mountain area around Gunung Leuser a sacred site: ancient
Gayo myth held that the mountain itself was “interpreted as the link
hetween heaven and earth™ and the “primeval forest-abode of their an-
cestral spirits™ (Rijksen and Gritfiths 1995: 37).

Van Heurn failed to find deposits of any significance in the area, and
he decided to support the efforts of local leaders to protect the area. Asa
naturalist, he thought of obtaining nature reserve status for the area. For
their part, the adat leadership could make use of the colonial conserva-
tionist discourse: via a selective allegiance with Dutch conservationists,
they might be able to protect local resources from outside exploitation.
In the Netherlands, on 29 August 1928, van Heurn submitted a detailed
proposal for creating a reserve to a meeting of the Netherlands Commit-
tee for the International Protection of Nature Conservation. The pro-
posed “Gayo and Alas Wildlife Reserve” would include 928,000 hectares
covering all types of terrain, “from the coast to the highest mountains”
(Strien 1978: 19). The area “would be ideal for all of Sumatra’s wildlite
and provide a cross-section of the fauna and flora of northern Sumatra”
(Strien 1978: 19).

In 1929, the committee submitted a proposal to the colonial govern-
ment. Initially the colonial government saw no reason to protect an area
of virgin jungle that was under no particular threat. Eventually conser-
vationist interests prevailed: finally in July 1935, the governor of Aceh
signed the document establishing a reserve that enclosed both sides of
the Alas valley but excluded “virtually all known lowland rainforest ar-
eas.”® This land was considered “inappropriate for protection in the light
of possible future claims for development” {Rijksen and Griffiths 1995:

39).”



Epilogue 219

At this time a small population lived among the extensive forested
mountains, residing for the most part in villages located near the coast or
along small stretches of rivers. Forest resources were still abundant, and
the original boundaries left sufficient land outside the reserve for opening
new agricultural lands (Koesnoe and Soendari 1977; Strien 1978). In any
case, the Dutch forestry service had few resources to invest in monitoring
resource use in areas with little commercial value to them (Potfenberger
1990: 15). Traditional uses—such as the collection of forest products—
continued within the reserve (see Chapter 4). Consequently, it is unlikely
that the designation of the area as Wildreservaal Goenoeny Leuser at
this time significantly affected local patterns of resource use. Neverthe-
less, the creation of state forests set aside for conservation—albeit with
the formal assent of the local heads—set the scene for later conflicts.

The Re-emergence of Conservationist Ambitions
and the Advent of ICDPs

The Second World War and the Indonesian Revolution disallowed any
opportunity for conservation activities. However, during the post-war
period, expanded scientific interest in ecological issues worldwide corre-
sponded with the growth of international NGOs and conservation agen-
cies. As the 1972 United Nations Conference on the Human Environ-
ment attested, international development agencies began to see sound
environmental management as a key component of development. This
agenda was expressed in interstate treaties and later by intergovernmen-
tal organizations working on environmental issues. Over time, developing
nations participating in international meetings and fora—such as those
involving the United Nations system—Dbecame parties to these treaties
and at least formally acceded to this agenda. The international agencies
supporting it generally had a technocratic orientation towards develop-
ment that saw environmental management as a responsibility of state
bureaucracies. In countries like Indonesia, these agencies provided finan-
cial and other support for initiatives in universities and state agencies for
improving environmental management (Mayer 1996). Over time, states
came to employ the language of sustainable development, environmental
protection, and biodiversity conservation in their policies and laws.
Within developmental and conservationist discourse, the creation and
management of a national park and protected area system became an
essential element in a nation’s development planning. With the growing
perception of a global environmental crisis, the designation of a reserve
system became a condition for international support for conservation
programs. Consequently, the nations of the developing world tried to
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lock up rich areas of biological diversity in protected areas. The idea
was that, in the midst of a sea of underdevelopment and rapid economic
growth, hiological diversity could be preserved by setting aside large is-
lands of wild land for nature conservation. And so the number of na-
tional parks in developing countries mushroomed. By 1978, there were
fifteen hundred national parks or equivalent protected areas in more than
one hundred countries (Quigg 1978).

Over the next decade, the issue of tropical rainforest conservation
shifted to the front of the international stage. Scientists projected that the
rapid loss of biodiversity would lead to the disappearance of up to half
of the world’s species (Soule and Sanjayan 1998). As the tropical forests
contained the majority of the world’s terrestrial and freshwater biodiver-
sity, conservationists began to focus especially on the loss of biodiversity
associated with tropical deforestation. The World Bank commissioned
a major task force on this issue, and leading conservation organizations
published volumes of new research. At the same time, a range of inter-
national programs were also established to address this issue. Govern-
ments, environmentalists, and development agencies began to explore
more intensely a variety of approaches to curb the loss of tropical forests
(Bowles et al. 1998). In response to this crisis, international commis-
sions and nature conservation organizations called for the “near-term
protection of at least 10 or 12% of the total area of each nation or in
each ecosystem” (Soule and Sanjayan 1998: 2060). If these etforts were
successful, this campaign would double or triple the area designated as
national parks or strict reserves.

Efforts to conserve the Leuser area re-emerged in parallel with these
developments. In the 1960s, under the aegis of international agencies
{(including TUCN, WWTE, and the Netherlands Commission for Interna-
tional Nature Protection), international scientists had begun a series of
ecological surveys in Leuser to “investigate the status of orang-utan and
Sumatran rhinoceros” (Strien 1978). These activities led to the building
of an orang-utan rehabilitation station in the Alas valley (see Chapter 4)
and the preparation of a management plan for the reserve complex.

While at this time Indonesia had yet to create a national park system,
moves were afoot to renew the forest conservation project of the co-
lonial period. Finally, on 6 March 1980, the efforts culminated when,
by joining together several of the Leuser nature reserves gazetted in the
1930s, the Indonesian government created Indonesia’s first national
park, the Gunung Leuser National Park (Wind 1996). Subsequently, Le-
user became the World Wildlife Fund’s single largest project in Indonesia
(Rijksen and Gritfiths 1995: 43). Working with the predominantly tech-
nocratic, ecological approach to conservation prevalent at the time,
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WWF funded surveys, helped develop management plans and ecotour-
ism and education centers; helped to equip and deploy forest guards, and
supported orang-utan rehabilitation and ecological research.'”

By the 198o0s, it was clear that the conservation programs in Leuser
had failed to forestall deforestation. Despite their “protected status,” the
Leuser rainforests were deteriorating. In 1989, [UCN declared GLINP one
of the ten worst managed parks in Asia (Wind 1996: 4)."" The problems
faced in the Leuser area exemplified the predicament resulting from over-
reliance on authority tools—the so-called “fines and fences” approach to
conservation.

The concept of integrated conservation and development projects
(ICDP) emerged as a key policy model during the 1980s at a time when
participatory approaches to development planning prevailed {(Chambers
1983; Whyte 1984; Little 1994)." Despite variation in terminology and
subsequent changes in conservationist thinking, the I[CDPs generally re-
flected a transnational policy formulation that depended upon a number
of key assumptions. It represented an attempt to draw together the goals
of human development and poverty alleviation on the one hand and bio-
diversity conservation on the other hand. By these means conservation-
ists were able to draw on the public and private financial support for
hoth development and conservation (Mogelgaard 2003). It followed the
recognition that previous regulatory approaches had raised social justice
issues: by criminalizing established resource uses but failing to deal with
social disadvantage, such regulatory approaches took away time-honored
resource rights and left communities living near protected areas to bear
disproportionate social costs. By alienating and impoverishing neighbor-
ing villages, these policies lacked legitimacy and provoked resentment
and resistance (Wells et al. 1992).

The ICDP approach also accorded with the neo-liberal view that
tended to see the failure of hiodiversity conservation policy in terms of
institutional, market, and policy failures (K. Brown 2002). To address
these various failures, ICDPs have called on a suite of measures. Working
on the premise that some appropriate set of incentives exists to induce
local communities to change their practices, ICDPs deploy “incentive
tools” and “socio-economic investment tools™ to encourage compliance
to pre-established conservation goals. Seeing a linkage between the loss
of local livelihood and the conservation of hiodiversity within adjacent
areas, ICDP approaches typically attempt to link conservation and devel-
opment goals by compensating local people for lost access to resources
with limited access to certain resources and/or by investing in alternative
income-generating activities in “hbuffer zones” (K. Brown 2002).

ICDPs have also assumed that policy failure in the area of conserva-
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tion is at least partly due to incapacity of state agencies in developing
countries to pursue protected areas policies. Accordingly, project inter-
ventions have tried to improve park management (Brandon and Wells:
1992). As in the case of the Leuser ICDP, they have attempted to help
state agencies to more effectively use regulatory tools, advancing territo-
rial conservation strategies and even extending these into adjoining ar-
eas, now reclassified as buffer zones.

In Indonesia, following this shift in international conservationist dis-
course, state planners allowed that state agencies lacked the human and
financial capacity to manage the vast state “forest.” Policy documents
from this period re-examined the role government could play in con-
serving hiodiversity, advocating a raft of policies involving varying levels
of state and private provision with differing levels of involvement from
other actors.”* For instance, one key policy document, The Biodwersity
Action Plan, invited international donor agencies to assist with priority
conservation activities and encouraged donor and NGO activities to sup-
port policy goals, envisaging that state agencies would primarily encour-
age, stimulate, and coordinate donor activity (Bappenas 1993; NRMP
and Bappenas 1994).

By the late 1990s, ICDPs had proliferated across the world. By 1996
there were already more than fifty ICDPs in twenty African countries
(Newmark and Hough 2000). By 1999, foreign donors had pumped US$
130 million into ICDPs covering some 8.5 million hectares of Indonesia’s
“conservation estate” (Wells et al. 1999: 2)."

Lessons from the ICDP Intervention

During the late 198os the interest of international donors—including
the World Bank, Asian Development Bank, European Community, and
USAID—began to converge on Leuser. It was one of the most extensive
tracts of forest left in Southeast Asia and an area of outstanding biodiver-
sity, and donor agencies identified it as a possible site for an ICDR." Gov-
ernment to government discussions between the European Union {EU)
and the Indonesian government during and after the UNCED summit at
Rio de Janeiro, in June 1992, developed the Leuser ICDP plan further'®
At the end of a planning exercise that produced the Leuser Develop-
ment Programme Masterplan, in May 1995 the European Union agreed
to provide US§ 40,625,000 over a seven-year period to fund this project;
the Indonesian government also committed US§ 22,500,000 in local cur-
rency equivalent from the Ministry of Forestry’s Reforestation Fund (The
Republic of Indonesia and Leuser Development Programme 1995: 6).
The Leuser project became one of the largest ICDPs in Indonesia.
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The Leuser project’s design document presented a seemingly far-rang-
ing critique of state forestry activity in the Leuser area. This critique saw
the failure of state policy as stemming from the way the protectionist
paradigm had been implemented; it thereby absolved the protected area
concept itself and the assumptions guiding state resource policy from
reproach. The thinking of the ecologists who designed the ICDP was
firmly rooted in a Western ecological tradition that tended to exclude
humans from the study of ecology. Thus, in the project’s design, the
“core area” of the park was viewed as a pristine natural area free of
defiling human touch, endorsing a preservationist approach to conserva-
tion that regarded local uses of the national park as “encroachment.”"”
This project design concurred with the assumptions of the New Order’s
conservation policy, and the logic of the Leuser ICDP replicated key as-
pects of the state policy regime." The ICDP design envisaged developing
an actor—the Leuser Management Unit (LMU)—capable of stepping
in where the state forestry agency responsible for the area had so far
been unsuccessful. In this way, the project hoped to remake the for-
estry regime that protected the biodiversity and other ecological values
set aside by state policy. With LMU either taking over the role of the
state or otherwise working in partnership with state agencies, the Leuser
ICDP involved trying to intensify state resource control strategies. This
approach subsequently led to LMU’s attempts to articulate state ter
ritorialization more clearly and apply it more effectively. For example,
LMU created a new zoning system for the Leuser Ecosystem, supported
by intensified para-military law enforcement. While the Leuser National
Park encompassed around 9o 5,000 hectares of mountainous forests, the
Leuser Ecosystem territory extends over 1.8 million hectares of the sur-
rounding area. In this way, the ICDP involved extending state resource
control strategies."”

Although in its specifics the ICDP differed from earlier interventions,
the continuities which the project shared with projects of the colonial pe-
riod were striking. The colonial conservation project involved an exami-
nation of indigenous practices and property claims, establishing boundar-
ies between newly created adat areas and state forest lands. Now, based
on a study of extant colonial documents regarding this territorialization,
the ICDP process extended the colonial territorialization into a more ex-
tensive Leuser Ecosystem. Thus, in a more intensive fashion, a conser-
vationist intervention again began to impose a territorial strategy on an
extensive area of Leusex

While the issue of legitimacy was one of the factors leading to the
shift from earlier regulatory approaches to more comprehensive ICDP
approaches, ironically a legitimacy problem haunted the Leuser ICDP
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as well. The project derived from an agreement between a multilateral
donor and the Indonesian government at the highest level. It reflected
international conservation norms inscribed in international agreements
and national conservation laws. On this basis, LMU assumed a strong
authority for its activities. Even so, for the project to avoid provoking
conflicts with local villagers, it also needed to derive its legitimacy locally
during project execution. To do so, the project needed to work with local
socio-legal understandings, including the village regimes that presided
over the long-established property rights underlying village livelihoods.
While in many areas local adat regimes prevailed to various degrees,
these regimes were practically “invisible” to the state legal order. The
large gap between the state natural resource regime—in which the Leuser
ICDP was embedded—and the reality of many forest practices meant
that all too often state laws would remain “so many black ink markings
on paper” (J. Griffiths 1995: 213).

The Leuser ICDP was not based on local consideration of local prob-
lems: village understandings did not support locking up forest resources
in the Leuser Ecosystem or national park. The ICDP management com-
pounded this initial shortcoming by not thoroughly engaging with adat
arrangements, which are invisible in state forest plans. Rather than nego-
tlating nature protection and human development goals in context, the
Leuser ICDP involved imposing a priori conservation and development
aims through eliciting “participation” in the field.*" Here, the Leuser
ICDP tended to repeat the inadequacies of other conservation projects
that engaged in “participation,” but only as a part of a top-down man-
agement process that tended to involve people in passive forms of con-
sultation rather than as active agents (cf. K. Brown 2002). This so-called
participation only softened what remained a top-down approach that in-
volved the continued subjugation of local values and concerns. Villagers
remained removed from decision-making and policy-making processes,
and the totality of their concerns, values, and systems of knowing re-
mained peripheral to the management process. Meanwhile, profession-
ally trained ecologists and resource managers (Indonesian and foreign)
tried to set the parameters for management of local areas, without ad-
dressing power imbalances or conflicts. As a result, the project failed to
establish local legitimacy.!

Law enforcement against local “encroachment™ into the forest focused
on poor farmers and loggers, for the most part ignoring the powerful
sponsors behind logging networks resident outside villages. Soon the
Leuser ICDP faced resistance from a wide range of village and district
actors. Working against village understandings, LMU found itself associ-
ated with repressive state territorial strategies. LMU’s structural depen-
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dence on law enforcement agencies—whose enforcement activities all
too often were refracted by the collusive relations between law enforce-
ment officials and local clientelist networks, where the real district power
lay—compounded the legitimacy problem. This problem was most ap-
parent in the Alas valley, where a wide group of local actors consistently
challenged the legitimacy of the state forestry policy that enclosed the
national park, arguing that it did not sufficiently accommodate local in-
terests. In the face of resistance from such a wide range of actors, for the
most part the LMU’s implementation of state policies and laws protect-
ing the forest became fruitless. Soon LMU found itself involved in the
same kind of failure of regulatory tools that the original project design
document had so much lamented.

The use of incentive tools by an ICDP depends on the assumption that
if the project provides some form of benefit to the “community,” reci-
procity between a community partmer and the project will lead to desired
policy outcomes. In this vein, the Leuser I[CDP entered into “quid-pro-
quo agreements” with villages. The process of creating these agreements
with local parmers occurred in authoritarian circumstances distinguished
by a large power imbalance between an international project and its state
partners on the one hand and local leaders and villagers on the other
LMU worked with state agencies that chose local leaders to implement
micro-projects in the clientelist context of a political system that failed to
provide representative and accountable local leadership. All these factors
affected the effectiveness of these agreements.

In addition, given the size of the population in the Leuser Ecosystem
and the scale of the development problems involved, the benefits LMU
micro-projects offered could scarcely be compared to the opportunity
costs forgone by villagers who might be shut out of the Leuser forests.
With socio-economic fluctuations driving forest pioneering and logging,
the market incentives for unsustainable resource extraction intensified.
As other researchers have noted, the assumption that improving living
standards of adjacent communities will enhance conservation remains
contentious (Wells et al. 1999). The provision of public goods does not
necessarily lead to changes in private behavior especially if the aspirations
of villagers point in the other direction {Newmark and Hough 2000).
Clearly, villagers aspired to better livelihood and saw that they could
achieve this through involvement in the market, particularly through the
expansion of commercial tree crops.” Consequently, because communi-
ties failed to benefit significantly from ICDP micro-projects, LMU could
not provide sufficient incentives to support sustainable livelihoods or to
alter attitudes and behavior on a significant scale.

Often, ICDPs have overlooked external threats associated with vested



226 Epilogue

interests and government policies {Wells et al. 1999). In contrast, LMU
attended to state policy, regional planning, and state institutional devel-
opment. Making use of its political ties at the apex of the state, LMU
tackled the direct threats arising from the granting of concession licenses,
development planning, and investment decisions taken elsewhere. On
a number of occasions LMU persuaded the central government to re-
scind development decisions that would have hastened the extraction of
unsustainable resources while not necessarily benefiting villagers. LMU
could affect spatial planning, public investment decisions, and develop-
ment coordination by mustering support among powerful state actors
against projects supported by other actors. What success LMU achieved
in this area supported the observation that, despite numerous disappoint-
ments, a particular component of an [CDP may achieve a degree of suc-
cess (Hughes and Flintan 2001).

Nevertheless, despite its dedicated staff and its large resources, over the
period covered by this research the Leuser ICDP was incapable of fun-
damentally changing the situation. LMU could neither apply incentive
tools to induce local communities to change their practices nor determine
access to and use of forest resources by applying regulatory instruments.
The lack of change in the culture of corrupt public institutions involved
in resource extraction compounded these problems. Finally, since LMU
could not find compatibility between ICDP objectives and the aspirations
of village actors, it was unable to alter the village-level institutional ar-
rangements that worked against conservation aims.

The problems faced by the Leuser [CDP were not unique. A review of
ICDPs in Indonesia concluded that “under current conditions . . . very
few ICDPs in Indonesia can realistically claim biodiversity conservation
has been or is likely to be significantly enhanced as a result of current or
planned project activities” (Wells et al. 1999). This report laid the hlame
on the managerial and technical problems facing implementation, includ-
ing “flaws in basic assumptions and planning, and a failure to address
the real threats and capacity constraints that conservation projects face
in the field,” as well as “broader constraints” such as lack of support
within Indonesian political circles and the wider society.”?

The report concluded that “the major problems do not seem to lie
with the ICDP concept itself” (Wells et al. 1999). Yet, this conclusion
begs a critical question underlying this first generation of ICDP interven-
tions of the Leuser variety.” These earlier conservation projects involved
strategies of resource control that were built by ecologists on colonial
modes of resource management. They were driven and funded by out-
sider actors who justified the need for biodiversity conservation interven-
tions according to an international conservation discourse. Over a long
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period of time, these actors had etched conservationist norms into inter-
national conventions and national law, eventually overseeing conserva-
tionist strategies of territorial control. They were also constrained by the
confined political and legal space allowed by the authoritarian New Or-
der. Irrespective of the worthy intent of those advocating them, project
interventions based on this foundation typically fail to obtain legitimacy
at various social and political levels—apart from eliciting local “partici-
pation” in externally derived program goals. Consequently, this particu-
lar project ended up pitting the conservationists and their allies (such as
they were) within the state against the needs and interests of villagers
and local elites. Given the constraints state agencies have long faced in
achieving policy outcomes in such contexts, the question remains: How
can conservationist strategies of this type ever hope to succeed?™

Returning to Adat:
The Community-Based Solution

The ICDP label has been attached to a wide variety of project approaches.
With many projects varying from the Leuser ICDP, some even concurring
with the community-based natural resource management {CBNRM) pol-
icy model (Mogelgaard 2003). The CBNBM policy model holds that lo-
cal populations have a greater interest in the sustainable use of resources
than does the state or distant corporations because, among other things,
local communities better understand the intricacies of local ecological
process and practices and are better equipped to manage these resources
through local or traditional forms of management (Brosiusetal. 1998).%
The assumption is that the more a community depends upon the sur-
rounding resource base, the more incentive they will have to protect it
(Lynch and Talbott 1995). In a similar vein, it is sometimes presumed
that, although a connection between sustainable use of resources and
local livelihoods once existed, it has broken down under the impact of
market and state.”” CBNRM approaches try to be participatory, aiming
to re-establish a link between local sustainable livelihoods and biodiver-
sity conservation.

Although specific interventions vary, typically CBNRM projects work
to strengthen local organizational capacity, recognize the value of indig-
€M0USs resOUrCe management systems, pr()vide tenure security, encourage
the development of environmentally sustainable livelihoods, and devolve
power and responsibility for natural resource management decisions to
the local level (Utting 2000). As these approaches try to deal with the
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distributive effects of natural resource policy, they entail an explicit envi-
ronmental justice agenda.

At the same time as the Leuser ICDP planning process, the World Wide
Fund for Nature also decided to continue its earlier work in the Leuser
area.” In keeping with the CBNRM philosophy, the World Wide Fund
for Nature Leuser Project (WWF-LP) took a more “participatory, multi-
stakeholder, NGO-focused approach” (Barber 1997: 30). As I discussed
earlier (see Chapter 3), this approach involved utilizing new policy initia-
tives that provided limited op portunities for basing resource management
on local property rights and using customary adat regimes as a basis for
creating new co-management models. In this section I consider a series of
lessons drawn from the Leuser CBNRM experience.

First, I wish to consider problems arising from efforts to “re-establish”
the link between the development of local livelihoods, the management
of surrounding forest areas by community institutions, and conservation
outcomes. In choosing a strategy in Menggamat, the renowned damar
garden system of Krui, South Sumatra, helped inspire WWE-LP to de-
velop a community conservation forest (CCF). As described by Michon
et al. {2z000), in Krui a highly specific and parallel set of agro-ecological
and institutional transformations led to the emergence of a successful
Krui agroforestry model. The agro-ecological transformation occurred
over a long period of time as Krui farmers developed agricultural tech-
niques and cultivation patterns, learning to cultivate damar trees in an
extensive plantation that resembled a natural forest. The parallel institu-
tional transformation involved changing a common property system—a
community-owned forest—via “controlled privatization” to a forest
plantation. Under the Krui system, adat institutions both guaranteed in-
dividual rights and restricted these rights in a fashion that secured the
continuity of the agroforestry domain. Similarly, in Sama Dua during
the successive shifts from pepper to clove to nutmeg cultivation, the es-
tablishment of income-generating tree crops and the eventual emergence
of forest-like agro-ecological systems involved corresponding changes in
agricultural strategies and institutional arrangements.”? In other words,
the development of these systems occurred in particular historical, socio-
economic, and agro-ecological contexts that required changes contingent
on a diverse range of highly site specific factors.

In Menggamat, WWF-LP and YPPAMAM could point to the stark
contrast between relatively intact secondary forest areas under adat man-
agement in the core Menggamat area (butan adat) and the highly de-
graded state forest area (hutan negara).® The WWF-LP and YPPAMAM
used this contrast to argue that adat management should be extended to
the state forest. Yet, as in Krui, the reasons for the relatively intact adat
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area were rather more complex than a simple contrast between adat and
state management regimes might suggest. In Menggamat a range of fac-
tors contributed to the survival of the adat forest in steep areas close to
the villagers. For instance, villagers with gardens in this area would not
allow logging teams to cut in steep forests in a fashion that would dam-
age their crops, and loggers preferred to work in the state forest, where
large specimens of valuable imber species could still be found.

While the role of adat institutional arrangements in Menggamat and
elsewhere is pertinent to positive outcomes in such areas, these outcomes
cannot simply be attributed to the ecologically sustainable nature of in-
digenous adat regimes. Putting CBNRM assumptions aside, the particu-
lar circumstances in which positive outcomes may emerge need to be
carefully explored (Eghenter 2000). Given the highly contingent histori-
cal, economic, and social factors leading to particular outcomes, it may
be difficult for project interventions to engineer the particular agro-eco-
logical-institutional elements underlying successful regimes.

Second, CBNRM raises a series of problems regarding the “revitaliza-
tion™ of adat institutional arrangements. These are particularly significant
at a time when, following the end of the authoritarian New Order regime
(1966-98), local groups have invoked adat customary rights in a large
number of struggles over natural resources. Following the implementa-
tion of decentralization laws, in many areas there have been efforts to re-
instate adal as an alternative source of meaning and legitimacy for local
institutions. Simultaneously, a national movement of NGOs and other
reformist elements has been calling for new laws that more closely reflect
the customary {adat) order of local communities (Benda-Beckmann and
Benda-Beckmann 2002; Warren and McCarthy 2002; Acciaioli 20003 Li
2001). In 2001, a formal decree of the Indonesian supreme parliament
{(MPR) called for the reform of natural resource and land tenure laws
and policies in accordance with principles that “recognize, respect and
protect the rights of adat law communities.” While the decree may have
failed to satisfy many reformist groups, the highest legislature had finally
responded to the re-emergence of the adat as an alternative institutional
order.!

While “adat™ can take on a coherent identity in these discussions, the
term itself has been applied to a wide range of varied institutional ar-
rangements found among the diverse indigenous populations of the ar-
chipelago. Moreover, the precise nature and status of adat are associated
with long-standing problems within the Indonesian polity that resonate
back to the unsettled arguments of Dutch colonial policy (Kahn 1993;
Burns 1999). These unresolved problems concern how we can best un-
derstand adat, the precise role adat plays in land tenure and natural re-
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source management, the imputed role of the adat order as a foundation
or impediment for national development, its status as “adat law” (ada-
trecht), and the relation of adat institutional orders to the state order.
WWE-LP’s efforts to build conservation according to “revitalized™ adat
principles raises many of these same issues.

WWPE-LP’s community-hased conservation intervention had to find a
site for intervention that would sustain an interpretation of adat and
could justify a conservation agenda. In finding this site, the project
needed to develop a cultural and legal reading of local institutional prac-
tices that rationalized CBNRM practices: this rationalization needed to
be based on adat elements found in the site. These adat elements could
then be reworked in a fashion that suited their strategic deployment in
the service of conservation (cf. Zerner 199 4).

In colonial central Africa, the creation of a codified “customary law”
involved interpreting custom. This required crafting rules out of a fluid
system in which the kind of rules and the way they applied depended on
circumstances. Rather than merely discovering rules, doing so required
the actual creation of rules. The rules created under this process reflected
the anxieties of local witnesses and the moral predilections and adminis-
trative purposes of the colonial officials involved (Chanock 1982).

The legalization of custom entailed taking some local claims of what
might be considered “local law™ and transforming these into legal rules,
or “customary law.” This transmutation of indigenous mechanisms of
social control into the distinct legal mode of control created by the colo-
nial state involved a “crucial shift” (Chanock 1982). This shift required
legitimating some representations of a local “legal order” and effacing
others.* In a similar fashion, in Menggamat “revitalizing adat”™ involv-
ing simplifying and selectively presenting adat within a process shaped
by the predilections of a conservation project. While appearing to take
recourse to the past, this process actually involved the selective redefini-
tion and instrumental use of adal norms—reinterpreting the adat of the
past to assert a claim regarding what should occur in the present (cf.
Chanock 1978).

In the colonial period in Indonesia, colonial adatrecht scholars had
collected, organized, and textualized adat into a well articulated body
of rules that accorded with Western legal thinking (Zerner 1994). In
the sites and circumstances where this took place, it led to an adat law
that was different from that “produced and reproduced in the villages”
(Benda-Beckmann and Benda-Beckmann 1985).** In some sites, such
as the colonial Malukas, this reinterpretation of adat served to con-
trol the production of valuable commodities (Zerner 1994). Just as the
adatrecht scholars of colonial times described and appropriated adat for
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specific economic and political needs, the conservationists simultaneously
sought to appropriate adat for their strategic purposes—to sustain a po-
litical movement supporting community-based management of natural
resources. Beyond this cultural and legal reading by colonial or conserva-
tionist codifiers, however, adat arrangements regarding local resource use
develop in association with specific conditions and are subject to change,
dispute, and renegotiation.

If the “crucial shift” were to take place successfully, it would transform
custom in a specific sense. Oral traditions allow for variability in terms
of the process of transmission: there may be no unique version or exact
codification of an oral tradition, but rather “a structured ensemble which
tolerates, and even favours, a form of creativity” (Rouland 2001: 15).
In contrast, writing freezes a customary process. While change remains
possible, it takes place “only though a chronological accumulation of
textual interpretations™ that occurs as texts are reorganized and choices
are made among them. Subsequently, customs can continue to develop,
but “under the influence of lawyers and the powers that they serve, they
move away from those that are supposed to observe them.” Ironically,
however, such processes of institutionalizing custom risk “rendering it
obsolete” (Rouland zoo01: 15).

It WWFE-LP’s efforts to restructure adat in accordance with state law
and conservation norms had succeeded, it would have involved a simi-
lar transformation, this time under conservationist hegemony. Because
avowedly the intention was to create a more sustainable basis for re-
source management, from a conservationist perspective this selective
reading might be defended against its alternative: the on-going degrada-
tion of the local resource base and the watershed forests that provide
ecological services to surrounding villages. Nonetheless, it did raise par-
tficular problems.

The problem for adat interpreters and codifiers was that adat is flex-
ible and somewhat ambiguous. Elements of adat could be interpreted
to allow actors to work in contrary directions: adat norms can be used
to support and resist exploitative behavior at the same time. In seeking
an indigenous logic upon which to found a community conservation
initiative, the Leuser CBNRM project conceived adat “through a green
lens.” This version of adat necessarily left aside village adat practices
that failed to fit the need for an adat that legitimated the CBINRM
agenda (ct. Eghenter 2000). In looking for ecologically sustainable adat
management practices, the CBNRM analysis and the consequent in-
tervention tended to overlook the history of adat allowances for com-
mercial exploitation, the foundations in adat for opening agricultural
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plots in the “protected” forest and allowing highly exploitative prac-
fices such as logging.

In developing a conservationist adat that legitimated the CBNRM
agenda and that could be strategically deployed in the service of conser
vation, project workers and their local collaborators produced and then
promoted a particular form of adat. This version of adat didn’t reveal the
contingent nature of the links—such as there were—between sustainable
village livelihoods and local economic and agro-ecological change. As
in the situation described by Eghenter (zo00), this interpretation could
have all sorts of implications for project design and implementation. For
instance, a more historically accurate and broader interpretation of local
institutional arrangements might have revealed the historical precedents
for unsustainable resource use practices and the continuing relevance
of earlier adat assumptions for exploitative resource use patterns in the
present. Perhaps if they had read adat in this way the CBNRM workers
would have been more cautious about founding a conservation strat-
egy on such a narrow understanding of adat; perhaps it could have also
helped project workers develop a more inclusive strategy.

The CBNRM approach made strategic use of the concept of “commu-
nity” to invert earlier policy models, overturning many of the problems
associated with the state management paradigm (Li 2002). Yet, ironi-
cally, a third set of issues emerge as projects attempt to base project in-
terventions on what are perceived to be community values and norms.
In contrast to the idea of a “community™ as a group sharing values and
norms, the idea of community as a group living in a particular locale—a
“community of place” —allows for a plurality of diverse interests. These
differences and the conflicts that arise from them can be attributed to a
range of social, political, and economic variables found within a “com-
munity of place.” Since actors come together around different values,
perceptions, and objectives, they can also form factions, or communities
of interest that vie to influence decision-making processes (Agrawal and
Gibson 1999; Natcher and Hickey 2002). Conservation projects inevita-
bly have particular interests; because these interests are compatible with
those of a particular party within a “community of place,” CBNRM
projects find themselves working with some interests and against oth-
ers. In such an atmosphere of conflict, “one person’s helper is another
person’s enemy” (Roush 2o0o01). In this fashion, CBNRM projects can be
drawn unwittingly into intra-village disputes.

WWFE’s initiative in Menggamat gained the support of some village
leaders interested in reinvigorating rules derived from elements of adat
and extending them to a newly constituted community forest. When
WWE-LP and their local partners sought to apply the conservationist
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interpretation of the local socio-legal order, however, doing so involved
imposing a codified version of adat in the community conservation forest
to regulate resource access in this area. Other actors involved in logging
constituted a “community of interest” that contested the CBINRM agenda
and its interpretation of adat because that agenda worked against their
interests. In essence, the implementation of the CCF involved a struggle
over the power to control access to local resources.™ Inevitably, this was
also an implicit struggle over the nature and place of “customary law™
in the political ordery, a struggle over “the power of definition”—that is,
the power to define the particular version of the essentially negotiable
and fluid concepts of adat that had gained legal recognition (cf. Oomen
2002). When WWE-LP and its project partners tried to get reality on the
ground to work in accordance with this “revitalized” adat, they found
that while adat precepts may be amenable to reformulation on paper,
actual understandings within Menggamat were not so easily changed.”
YPPAMAM and WWEF-LP had attempted to found the CCF initiative
on community values and norms, but now elements in the villages that
supported logging failed to cooperate. Ironically, at one point when the
attempt to impose this “revitalized adat” met with resistance, advocates
of the CCF found themselves trying to invoke state law against those re-
calcitrant village elements who refused to accept the CCF initiative.

Community pluralism can be difficult to manage, and this problem
can affect project interventions. CBNRM projects like to oversee a multi-
stakeholder consultation process leading to a consensus supporting con-
servation aims, but if they are drawn into intra-community conflicts,
they become just another party in conflict. Narrow interpretations of
customary systems and essentialist assumptions regarding community do
not provide the conceptual hasis to manage “community ™ differences.
Moreover, when a community of interest intent on winning chooses not
to participate in a consensus-orientated community-based effort, it is dif-
ficult for participatory approaches to proceed (Roush 2001). Further-
more, if project interventions elicit only local participation to support
pre-set CBNRM agendas, they may include factions whose interests are
supported by CBNRM agendas but exclude other actors.

Fourth, CBNRM approaches assume a certain congruence between
participatory project methods that help to build village livelihoods and
recognize adal property with biodiversity conservation. Yet, it is impos-
sible to avoid the paradox at the heart of community-based natural re-
source management: CBINRM initiatives aim to be “primarily controlled
and initiated from within a community” {Lynch and Talbott 1995). In
seeking to obtain community support for conservation objectives, they
gain much of their legitimacy vis-i-vis other approaches from the claim
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that they are based on local aspirations. However, CBNRM strategies
are usually initiated by outside agencies, who seek to obtain community
support for conservation objectives that are exogenously derived {Mur-
phree 1994). In some circumstances villages may come together around
CBNRM goals. Alternatively, CBNRMs either end up being exercises in
“guided participation” og, alternatively, if community-hased approaches
are truly democratic, participatory, and equitable, they may lead to deci-
sions that work against conservation (Utting 20003 Roush 2001).

The definition of community problems by conservationist actors ac-
cording to exogenously derived agendas may conflict with local com-
munity perceptions regarding the challenges to local livelihoods. Local
problems may be open to local solutions that are not congruent with
CBNRM objectives (Li 2002). For example, the aspirations of village ac-
tors in the Alas valley to convert natural forests to gardens for cash crop
production could not readily be reconciled with CBNRM agendas that
sought to retain natural forest.

In supporting the revitalization of customary institutions, CBINRM
approaches involve devolving management and decision-making to cus-
tomary and village authorities. In presenting a positive representation
of community and community rights, these interventions aim to further
the political and cultural autonomy of local communities and support
local struggles to gain local control over resources. Thus, CBWRM ap-
proaches face a fifth related issue, that of working with local leaders
and customary heads who indeed represent their “communities” in an
accountable fashion. In Aceh, adat heads gained their legitimacy from
their ancestry and reputation, from their knowledge of adat, and/or from
their ability to offer services, to provide leadership, and to resolve dis-
putes within their villages in a fashion that would win the respect of their
peers. There also were social and moral constraints on their behavior: to
a certain degree, if they wished to retain respect within the village, they
needed to avoid being seen to act against the wider interests of the vil-
lage. Yet, as this study has also demonstrated, because adat heads were
not elected, there were few direct means of holding them directly ac-
countable. Adat leaders could abuse their positions while engaging in
strategies that protected their standing in the village. Operating as com-
pliant clients of wider district networks of power and interest, in some
cases local leaders and customary heads hecame involved in mining local
forests for their own benefit, securing their positions by accommodating
some groups within the village in logging operations but also undermin-
ing the long-term “social-ecological resilience™ of the area.

With the increased prominence of adat authorities under revitalized
adal management systems, customary heads can once again become im-
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portant representatives of communities, but this change alone will not
lead to genuine community management and decision-making. Under re-
vitalized adat arrangements village governments assert control over com-
munity territories and the profit streams to be derived from their exploi-
tation. If these communities lack effective forms of accountability, village
elites can divert controls over village resources centralized in their hands
to serve their own accumulative strategies (Zerner 1994). The use of cus-
tomary heads in “participation” can also repeat colonial forms of rural
administration. Under the colonial system of indirect rule, colonial au-
thorities administered through compliant local “customary authorities™;
similarly, customary leaders can become compliant clients in the hands of
state or entrepreneurial patrons. For instance, in Mali and Burkina Faso,
as Ribot (1998) has described, participatory forestry initiatives have
used customary heads as administrators, intermediaries, or “symbols of
the indigenous™ to legitimize their projects. These customary heads and
chiefs remain unelected and accountable upwards to the state rather than
downwards to local populations. Accordingly, imber merchants are still
able to obtain lucrative commercial timber licenses while villagers merely
obtain labor opportunities and forest privileges rather than secure prop-
erty rights. If participatory approaches are to have any meaning in these
circumstances, Ribot concludes, they need to be supported by new proj-
ects and policies that push “for real, generalized and enduring participa-
fion.” Such initiatives need to encompass empowered, accountahle rep-
resentation, not merely involve customary authorities who it is assumed
somehow represent their communities.

Sixth, Indonesian policymakers face the problem of reforming a dis-
credited policy framework for resource tenure inherited from the New
Order period. Social and environmental justice in Indonesia requires the
recognition of the sovereignty of adat orders. In pursuit of village-hased
notion of justice, in the absence of such policy changes since the end of
Suharto’s regime in many areas of the archipelago, villagers have taken
justice into their own hands, reasserting adat claims over local lands
and forests {Acciaioli 20023 Li 2001; McCarthy 2004). But the state has
failed to develop appropriate official legal rules dealing with adat rights
over forest and land areas.* This failure has significant implications. For
instance, in Central Kalimantan, the assertion of adat rights can depend
on an actor’s capacity to negotiate or defend claims in the field rather
than on the agrarian law, or on an agreement with mining or timber
companies, or on a policy decision from local government agencies. Be-
cause they have to defend their rights without effective forms of legal
redress under the state law, villages often depend on “people’s justice”
(keadilan rakyat), defending their interests by resorting to intimidation
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and force (McCarthy 20012, 2001h).* The lack of functioning institu-
tional arrangements and dispute resolution mechanisms governing access
to resources by actors from outside the villages means that outsiders may
also attempt to impose their will in the field, for instance by deploying
thugs (prreman). This uncertain context means that conflicts can end in
violence. Because disputes occur in the shadow of open struggle, in many
cases the most powerful local forces prevail (see McCarthy 2004 ). Con-
sequently, there is a serious need to create not only official legal modes
that allow for or recognize adat rights, but also effective forms of adjudi-
cation and dispute resolution.

In this context a number of questions have emerged concerning the
possible role that adat could play in sustainable management of natural
resources, and how the state should recognize adat rights. A detailed
examination of the complex legal problems raised by this issue is beyond
the scope of this study, but given the pressing need for reform in this
area, I will make a few pertinent points.

Those advocating reviving adat as a competing legal system have at
times fallen into the trap “of romanticising adal processes and encourag-
ing a static interpretation of adal as a fixed set of customary prescriptions
(Campbell 1990r 4).7** As Campbell (1999) has observed, “depicting a
romanticised version of adal as a glorious living tradition of harmony
with nature that is fully operative in forest dependent communities,
makes it easier for government critics to push their equally simplistic
view that adal systems (as static self-perpetuating operating systems)
have already broken down.” The alternative I have taken in this study is
to try to understand the complex and shifting ecological, political, and
economic challenges facing village actors and how these atffect adat deci-
sion-making processes.

CBNRM strategies that attempt to nest adat rights within the state
legal regime—such as in Menggamat—have ambiguous implications.
Obtaining state recognition for adat rights implies a process of mutual
adjustment between customary systems and state legal regimes. As we
have seen this is not a new phenomenon: in the act of recognizing cus-
tomary authorities and embedding them within the colonial version of
customary government, the colonial state reorganized and (re jconstituted
them. Subsequently, at times adat institutional arrangements and state ar-
rangements have stood in opposition to each other and at the same time
existed as mutually adjusting orders. If the state project of recognizing
adat orders is renewed, once again village actors will be able to use the
symbolic capital associated with new official legal formulations to sup-
port adat property rights. However, if the law is to support adat property
concepts and village-based notions of justice, positive law needs to pro-
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vide the requisite legal forms that allow for existing adat management
systems while developing the mechanisms for accountability, adjudica-
fion, and dispute resolution required to provide environmental justice.”

As demonstrated in Sama Dua, during the colonial period colonial ad-
ministrators attempted to understand and then co-opt adat concepts. As
the colonizing power engaged in a process of learning about and order-
ing the socio-legal orders of the colonized, it attempted to reinterpret and
domesticate these orders to serve its interests (cf. Merry 1992). To an ex-
tent, the recognition and emasculation of adat occurred simultaneously
under the colonial state project.”

The creation of a state-accepted customary order involves nesting cus-
tomary order within the legal mode of control. As we noted earlie doing
this can involve a “crucial shift” in “the mechanisms of social control
and the legitimation of authority,” turning fluid and negotiable custom-
ary forms into rules recognized under official laws (Chanock 1982: 55).
Recognizing customary rights and nesting them within the state order
can form a part of the process of extending state control into commu-
nity spaces (Agrawal 2001).*" If the official legal forms allow for the
recognition of customary property rights only under restricted conditions
defined by the state, such restrictions may emasculate adat orders. If cus-
tomary rights can become legitimate only if recognized under positive
law, after they have been subjected to bureaucratic legality, then they can
only be changed through the state. Consequently, protecting customary
rights can end up empowering the state (Doolittle 2001 ). When villagers
and NGO projects obtain state recognition of adat rights within the con-
fines of official law, villagers can then find themselves relinquishing more
pervasive customary rights for the limited rights allowed by the state in
accordance with narrow legal and environmental prerequisites (Li 2002;
Haverfield 1999; Doolittle zoo1).*?

Furthermore, when an actor gains a privileged position within the state
apparatus, she usually also gains discretionary control over the defini-
tion and enforcement of property rights. The actor can exert this control
through the granting of licenses and certificates and through commanding
the application (or nonapplication) of law enforcement measures. Con-
flicts over resources—that involve struggles over defining the customary
order—can turn out to be a part of on-going struggles for power.* In
some African cases, reforms that have attempted “to rationalize property
rights through statutory interventions” have often “served to intensify
rather than resolve debate and conflict over land rights, by multiplying
the conceptual frameworks and procedures brought to bear on the defini-
tions of rights and the adjudication of disputes™ (Berry 1994 ). Therefore,
legal initiatives that change the discretionary powers of state agents in
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the local domain in these areas need to proceed carefully to avoid inad-
vertently proliferating the number of competing claims and intensitying
conflicts.

Conventional politics favors those with money, contacts, and orga-
nizing ability. In South Aceh some decision makers and officials in the
district and at the provincial level supported the CBNRM initiative.
However, it threatened the material base of district and village interests
involved in logging. Local officials, together with wider district net-
works profiting from timber extraction, held the balance of power: col-
lectively they had a tacit but effective veto over the working of the com-
munity forest initiative. Without their support, the community leaders
that backed the WWFE-LP plan could not effectively implement a new
CCF regime. Such actors can readily overpower attempts to apply a
participatory community model, and can subvert efforts to look after
the ecological systems upon which the welfare of villages depends in
the long term.

Legal powers over land and forest tenure can be devolved to adat au-
thorities under decentralization initiatives that place the recognition of
adat rights under the supervision of district governments. If this devolu-
tion occurs in the absence of effective forms of representation and ac-
countability under a district government dominated by entrenched re-
gional interests, it would enable those with the money, the contacts, and
the organizing ability to exploit newly recognized adat rights in ways
that work against the interests of marginal villagers. Consequently, unless
they are carefully conceived and implemented, legal reforms that attempt
to deal with the unresolved problem of adat may also unintentionally
provide tools for powerful actors to pursue their interests at the expense
of marginal villagers.

This problem requires a holistic solution that also aims to provide ef-
fective forms of representation, accountability, and dispute resolution.”
If these problems are faced, more sustainable resource management re-
gimes are more likely to emerge with legitimacy established both by their
compatibility with adat principles and with their inclusiveness, fairness,
and equity established in the eyes of local actors.*?

Ditferent Approaches, Shared Problems

Although the experiences of the Leuser ICDP contrast with those of the
CBNRM project, the dissimilarity is less pronounced than at first seems
evident. Both the Leuser ICDP and WWE-LP interventions were driven
by donors’ concern about biodiversity loss and deforestation. They faced
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similar problems, shared the same fundamental goals, and could be as-
sessed by equivalent criteria of success. In both cases, the actors driving
these interventions wished to change patterns of resource use by creating
particular institutional arrangements. Doing so would involve establish-
ing who would be entitled to make decisions and who would benefit,
how, when, and under what conditions. Accordingly, each project repre-
sented a “project in governance™ and advanced a particular “politics of
the environment” (Zerner z000).

The Leuser ICDP intervention aimed to address the managerial and
logistical difficulties facing a state forestry agency managing an extensive
forest area with few resources and an inability to enforce the law. The
project would improve resource management by building or replacing
an ineffective state forest regime, making available EU resources, and
facilitating a thoroughgoing implementation of state law. In seeking to
shape village resource use, the ICDP also set out to provide incentives
to encourage local actors to comply with preordained protected area
goals. The Leuser ICDP used its access within the New Order regime
to effect natural resource decisions and planning. Yet, it neglected the
structure of property relations and the power relations that supported
them and it was constrained by unworkable state assumptions regard-
ing how resources should be managed. Heavily dependent upon its state
patrons, the Leuser ICDP intervention remained reliant on state agencies
that were still unable to apply regulatory instruments meant to protect
rainforest ecosystems.

In contrast, in accordance with participatory ideas, WWEF-LP saw the
“community” rather than the state as the primary actor in conservation.
WWE-LP showed greater acuity at the village level, correctly seeing the
need to directly engage village natural resource management practices
while it attempted to recognize—as far as the law allowed—the property
rights of local populations within the “state forest.” WWF-LP faced ad-
ditional complications, however. Not least of all, this approach ran up
against problems derived from narrow assumptions regarding adat, and
the likelihood that, if there is a link between village livelihoods, com-
munity management of resources, and conservation objectives, that link
is contingent on a varying array of mediating factors that were difficult
tO engineer.

Notwithstanding the advantages that the respective projects enjoyed
at different political levels and the different philosophies they employed,
each project ultimately faced the same problem. District-level networks
of power and interest coalesced around logging; various village actors
found viable strategies of survival in logging; meanwhile, some also de-
veloped income-generating tree crops from pioneer agriculture on the
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same forest frontier. The concurrence of these parallel but distinct sets
of interests among these diverse actors working at different social levels
drove the inexorable process of resource depletion. Both the ICDP and
the CBNRM project intervention faced the lucrative {if unsustainable)
nature of logging for these various actors, and the difficulty of imposing
sanctions against these encompassing interests or finding comparatively
attractive alternative livelihood options. Neither the WWF-LP nor the
Leuser ICDP was able to undermine or defeat entrenched clientelist dis-
trict networks, nor could they link viable livelihood alternatives to bio-
diversity conservation, even in the short term. Nor could either of them
provide the livelihood alternatives or the exchange options or the disin-
centives required to rival unsustainable exploitation. Therefore, even if
village actors and district government recognized the harmtul environ-
mental impact of logging, the accord between parallel sets of interests
among different actors would support resource extraction rather than
the outcomes advocated by outside interventions.

Consequently, the patterns of unsustainable resource extraction have
complex, multidimensional causes that allow for no easy remedy. A wide
range of conditions need to change in order to alter the way correspond-
ing sets of interests between actors working at different social levels came
together around logging and forest pioneering. These changes would
encompass (1) a slackening in the demand for timber; (2) the develop-
ment of a socio-economic system that enabled farmers to gain sufficient
henefits from the crops they produce to provide them with stable liveli-
hoods regardless of fluctuating world markets; (3) the maintenance of
resilient agro-ecological systems that offered viable farmers agricultural
alternatives to pioneer agriculture; (4) the development of steady revenue
streams for local district government budgets and for clientelist politics
other than those generated from the timber industry; (5) an increase in
local concern for the long-term impact of unsustainable logging; (6) an
accountable political system with an active civil society able to control
the behavior of local officials and politicians; (7) the renegotiation of
customary rules governing resource access and use taking ecological val-
ues into account; (8) the reconciliation of those customary rules with
legitimate and enforceable official laws allowing for the existence of a
parallel adat order; and {9) a functioning legal system providing for ef-
fective enforcement of state laws. As the Menggamat case suggests, a
temporary change in one factor without simultaneous changes in several
others would fail to alter the way corresponding interests of different ac-
tors come together around logging and forest pioneering in an enduring
fashion. Consequently, in the absence of the separatist war that emerged
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during 1999, it remained likely that the Leuser forests would have been
extensively logged before the logging frontier moved on.

The accommodations and exchanges between actors with compatible
interests at these various levels—including entrepreneurs and officials,
and extending to encompass customary heads and ordinary villagers—
constitute the most significant obstruction to biodiversity protection and
community forestry interventions alike; this has implications for project
interventions. Natural resource management initiatives of whatever hue
need to address the clientelist networks of exchange that articulate with
adal authority systems and formal state structures. This conclusion sug-
gests that, rather than privileging the “community” as the primary actor
or the “state™ as a key point of intervention, analysis need to take a more
encompassing view of the how “state” and “community” actors both
interact with emergent clientelist socio-legal orders to create the institu-
tional arrangements shaping resource access.

In retrospect it is easy to draw conclusions regarding these projects. At
the time, however, the dedicated and motivated people involved in these
projects were trying to make the most of the prospects available under
the state policies and the conservationist concepts of the time. Here it
is important to note that, to evaluate a project, “it is not enough to say
that it engages in simplifications; all social categories simplify even as
they bring us to appreciate new complexities™ {Tsing 1999). The value of
reflecting on these projects lies just here—in the compound lessons they
reveal.

The Fourth Cirele

In the fourth circle of hell, Dante’s Pilgrim sees two groups of angry,
shouting souls crashing huge rolling weights against each other with their
chests. For hoarding material goods or for wasting them on earth, the
souls of the excessively frugal and the profligate face the eternal punish-
ment of this never-ending struggle. In Leuser in the 1996-99 period, like
the souls in the fourth circle of Dante’s Inferno, both these projects seem
fated to engage in an eternal and ultimately futile contest with opponents
favoring unsustainable extraction.

Transcending this apparently eternal struggle entails avoiding these
two extremes—on the one hand attempting to set aside huge areas of
pristine, untenanted forests for nature conservation without effective lo-
cal consent, on the other, allowing precious, highly diverse, steep water-
shed forests to be degraded. This more sustainable pathway would see
sustainable, locally attuned agro-ecological systems cultivated alongside
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vigorous watershed forests thriving on surrounding steep mountainous
areas. But how might this be achieved?

Village aspirations revolve around developing sustainable livelihoods,
hoth immediately and in the long term. The evidence from the three cases
discussed in this study show how farmers have worked assiduously to
develop gardens planted with trees yielding cash crops for export. Other
studies indicate that an agrarian transformation is occurring in forested
areas of Sumatra and elsewhere in Indonesia. This transformation in-
volves the conversion of agricultural fallows and forest areas to sedentary
agricultural systems involving the cultivation of tree crops {Sunderlin et
al. 2000; Angelsen 1995b; Li 2000, 2002). The shift appears to be driven
by the appeal of producing export crops for the international market,
farmers’ need to diversify their agricultural strategies to avoid the risks
associated with overdependence on a single crop, and the need for farm-
ers to respond to land pressures by planting trees to secure tenurial rights
{Sunderlin et al. 2000; Li 2002).

Dominant policy discourses and the interventions undertaken in their
name depend upon standardized, simplified understandings of the causes
of environmental degradation and propose solutions on this basis. The
populist CBNRM policy narrative describes farmers dependent on natu-
ral forests, and seeks to link sustainable management to continuing coms-
munity management of natural forests. In a parallel fashion, the ICDP
approach reflects a global environmental management discourse that as-
pires to provide technical assistance to improve resource management
and the implementation of state policy while providing legal and eco-
nomic incentives—including the intensification of agriculture in national
park buffer zones—to stop villagers from “encroaching” into the forest.
Unfortunately, these policy discourses fail to provide adequate frame-
works for understanding the complex historical, socio-economic, and
agro-ecological contexts in which ecological change is taking place. The
logical consequence of these simplified designs for social and environ-
mental management can be seen in their lack of success (cf. Adger et al.
2001).

The evidence suggests that in frontier areas village livelihoods are
linked to the continuing transformation of forest ecosystems into produc-
tive, cash crop yielding trees (Li 2002). If we accept this linkage, resource
policies will have to allow for farmers’ aspirations to develop cash crops,
if possible in an ecologically and economically sustainable fashion. Proj-
ect interventions could be important here for two reasons. First, there is
a linkage between the economic situation of farmers and the health of
these agro-ecological systems. Household well-being is tied to the price
of the key products produced by farmers engaging in tree-cropping for
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export. Where farmers primarily depend upon a single tree crop, price
volatility in this commodity is linked to economic insecurity. Where land
and capltal are available, to avoid ialhng victim to precarious prices on
their main crop (such as during a fime of economic instability like that
of 1997-99), farmers react to price fluctuations by clearing new land for
new crops. In that economic crisis, farmers in the South and Southeast
Aceh areas reacted by planting export cash crops both to take advantage
of high prices and to increase their short-term and—where they planted
tree crops—their long-term security. In this context, project interventions
and policies that aim to stabilize farm income and farming systems may
assist in decreasing the forest clearing that results from economic insecu-
rity created by price volatility (Sunderlin et al. 2000).

Second, as the Sama Dua and Menggamat cases suggest, tree crop sys-
tems are vulnerable to environmental shocks such as pest infestations and
the ecological impact of logging nearby areas. Significant disturbances in
surrounding watershed forests can lead to fundamental changes to the
agro-ecological systems on which villagers depend. If tree crop systems
collapse, farmers will be displaced into surrounding forest areas includ-
ing remnant watershed forests, further adding to the cycle of ecological
decline. Such considerations suggest that policy and project interventions
need to address these social and ecological problems at the same time.

In other words, ecological and social systems are coupled: shocks to
one can upset the other and the resilience of one depends upon the huoy-
ancy of the other. “Social-ecological resilience™ is linked to livelihood
security, questions of socioeconomic resilience bring up questions of en-
titlement and access to resources—environmental justice (Berkes et al.
2003). Avoiding the catastrophic economic and ecological shocks that
occurred in the 1998-99 period would involve simultaneously attending
to the economic, ecological, and social issues that are factors in poverty
as well as dealing with associated ecological problems. In the areas stud-
ied here, doing so would first entail enhancing the resilience of existing
agro-ecological systems upon which villagers depend. Such experiments
might aim to help farmers improve existing agro-ecological practices and
to increase their capacity to deal with change, for instance by diversity-
ing tree-cropping systems. Policy and project activities in such a context
would also need to address questions of environmental justice—tenure,
entitlement, access to resources, food security, and maximizing the ben-
efits that farmers obtain from production {Zerner 2000).*

Community-based natural resource management (CBNRM) assumes
that the market and the state create incentives for communities to use
resources unsustainably. Therefore, CBNRM advocates assert that when
communities are in control of resource management, the benefits they
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receive will create incentives for them to become good stewards of re-
sources (Agrawal and Clark 1999: 633)."” Not only the complexity of
“community” itself but the interpenetration of community, the market,
and the state undermines this sort of simple analysis. Theretore, rather
than valorizing community-based conservation as an alternative to ei-
ther state management on the one hand or private management by mar-
ket actors on the other, analysis (together with interventions) needs to
see clearly how particular constellations of critical interests within “the
state” and “the community” articulate with wider political and eco-
nomic forces to produce particular outcomes.*® This examination entails
reconfiguring the place of marginal village actors with respect to markets
and the state in ways that maintain local livelihoods in an ecologically
sustainable manner.

In circumstances where more sustainable systems are either develop-
ing or in place, interventions may assist local farmers in pursuing their
livelihood concerns while quietly promoting environmental agendas. Yet,
difficult as it may be to accept, external interventions may not be able to
change evolving agro-ecological systems in desired directions. The ICDP
concept assumes that improving the productivity of agriculture in buffer
zones should lessen forest clearing by pioneer farmers in national parks;
however, research has revealed that the intensification of cash cropping
in frontier forest areas in many cases drives deforestation {Angelsen and
Kaimowitz 1999). As farmers open new areas for cash crop production,
the agricultural systems that emerge do not inevitably aim to provide
food security, sustainability, or crop diversity; rather, farmers may aim to
generate cash quickly, and the cash crop systems that they develop may
be neither ecologically benign nor resilient (Li 2001). Sometimes there
may be no obvious link between protecting biodiversity and improving
local livelihoods. In such instances, it may be difficult to integrate in-
come-generating tree crops into resilient forest-like agro-ecological sys-
tems, in parallel with the protection of surrounding frontier forests.*”

Finally, as I noted earlier, Indonesians refer to the web of political,
economic, and social exchanges surrounding logging at the district level
as a “vicious circle” or a “circle of devils” (lingkaran setan). Indeed, like
a chain joined together by many links, each ring in the circle of collusive
accommodations is fixed to its neighbor In the cases studied in this vol-
ume, this circle of devils proved unyielding to outside interventions.

A growing body of literature addresses environmental problems from
an institutionalist perspective, discussing the “design principles” that
favor positive environmental outcomes. These principles encompass
“clearly demarcating boundaries, devising equitable rules for sharing
henefits and costs, establishing effective monitoring arrangements for
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imposing graduated sanctions, and creating larger organizations by nest-
ing smaller units within the larger organizations” (Gibson et al. 2000).
Such frameworks offer valuable theoretical insights, but they may fail to
sufficiently address the way “historically-specific structures of power”—
such as the entrenched networks of power and interest found in these
districts—account for persisting patterns of unsustainable resource use
{(Mosse 1997 ). Breaking out of the circle of devils would entail more than
designing institutions; it would involve addressing issues of power and
dissolving the close linkages between local patterns of accommaodation
and the management of local natural resources. It would also entail a
more fundamental transformation in the relationship between local gov-
ernment and rural constituencies to improve political representation and
participation and, consequently, developing a more transparent and ac-
countable system of governance. In Indonesia, these issues are critical to
the country’s experiment with “democratic decentralization.” In the fol-
lowing section, I briefly discuss this alternative policy formulation, which
has emerged since the 1998 reformasi, and the implications of this study
for its success.

A Decentralized Solution?

Turming to Decentralization

Under the integrated conservation and development approach discussed in
the last section, the state transferred areas of responsihilities and author-
ity to a newly created quasi-state agency, the Leuser Management Unit.
In contrast, the community based natural resource management project
advocated devolution to a community body constituted within state le-
gal norms and according to conservationist principles. A third approach,
“democratic decentralization,” is now the vogue. This entails devolving
administrative powers and resources to local government bodies who are
to varying degrees independent of higher levels of government and ac-
countable downwards to local populations (Agrawal and Ribot 1999;
Manor 1999 ). ICDP and CBNRM models can complement democratic
decentralization, but they involve distinctive policy approaches. Success-
ful democratic decentralization—were it to occur—would, its theorists
suggest, alleviate administrative bottlenecks associated with centralized
decision-making processes. Government would be more responsive to lo-
cal needs, public institutions would be more accountable, service delivery
would improve, and diverse groups would find better representation and
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would more fully participate in decision-making (Frerks and Otto 19963
EPIQ Technical Advisory Group 2001; World Bank 2001).

A body of literature has also argued that decentralization could im-
prove the management of natural resources. State agencies that work
with nationwide organizational rules are often unable to accommodate
the interests of diverse groups and the variety of variables involved in
local settings. Because state agencies impose rules that fail to suit lo-
cal circumstances, state-imposed governance regimes tend to be poorly
designed and to lack legitimacy (Ostrom 1990). In contrast, if locally
constituted representative bodies gain the power to make rules, it is ar-
gued, decision-making processes will more readily take into account lo-
cal specificities. Nesting local rule-making processes in larger scales of
organization may facilitate the development of appropriate institutional
arrangements (Ostrom 1997 ).

Like the CBNRM approach, this policy model resonates with a politi-
cal discourse that establishes a seemingly self-evident set of political aims
and objectives (Walters 2002). Doing so involves achieving policy aims
by mobilizing and enhancing the trust, norms, and horizontal networks
of civic engagement—the “social capital”—that are thought to facilitate
coordinated social action (Putman 1993). It also entails imagining a so-
cial space—with its own processes and dynamics—that can be tapped
and harnessed for governmental projects (Walters 2002). In focusing on
collective action and self-government as means to address policy issues,
democratic decentralization seeks to increasingly deliver development
through civil society, relegating the central state more to the role of set-
ting standards, monitoring, and evaluation (Contreras 2000).

Theorists also envisage that democratic decentralization could have
distributive effects, and could be associated with environmental justice
agendas. If local actors—including disadvantaged ones—can influence
decision-making processes undertaken by newly empowered, down-
wardly accountable local government bodies, they are more likely to
henefit from resource policies. Further, just like the proverbial bird wish-
ing to avoid soiling its own nests, local actors may be concerned with the
long-term prospects of their region. Accordingly, if local people partici-
pate more fully in decision-making, decisions may give increased weight
to the environmental future of an area.™

However, problems have dogged decentralization programs. Local
elites have captured devolved powers and gained advantage from decen-
tralization, proving that empowerment and participation will not neces-
sarily follow from decentralization. Central governments distrustful of
lower levels of government have also proved reluctant to grant signifi-
cant authority and funding to local government bodies. In addition, local
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government agencies have remained unaccountable, or have lacked the
resources and expertise needed for effective planning and implementa-
tion. Alternatively, poor planning and coordination across levels of gov-
ernment have hampered decentralization programs (Frerks and Otto
1996; Larson 2003).

Decentralization has also raised specific issues of natural resource
management. Studies from Latin America have suggested that the eco-
nomic importance of forests to revenue and capital accumulation affects
policy outcomes. Those who hold power under previous regimes have
resisted change, and significant conflicts have emerged during decentral-
ization programs (Larson 2003). Local government actors strengthened
by decentralization have allowed forest exploitation to support district
budgets and have pursued clientelist agendas (Kaimowitz et al. 1999).
Legal frameworks for managing natural resources are particularly com-
plex, involving the nesting of local rules within larger scales. Polycentric
organizations involving horizontal and vertical linkages within the state
are particularly difficult to manage at the best of times. This complexity
and the power struggles that can emerge during decentralization heighten
the likelihood of contradictory legal arrangements (Larson 2003).

Decentralizing Indonesia

During 1998 and 1999, Indonesia’s political and economic crisis gener-
ated a crisis of legitimacy for the centralized form of the state that had
existed under the New Order. In areas remote from Jakarta and rich in
natural resources, the fervor for reformasi also focused on reversing the
inequitable distribution of the benefits derived from resource exploita-
tion. In an effort to overturn the corrupt clientelist arrangements of the
New Order period, the advocates of change argued that “centralism”
had allowed interests close to the regime in Jakarta to siphon off most
of the rent generated by exploitation of resources in these regions. This
centralism, they argued, also impaired the ability of regional interests to
negotiate their own priorities, muzzling the expression of regional aspi-
rations and marginalizing local populations. During 1998, district and
provincial actors began to demand a greater role in running their own af-
fairs and a greater proportion of the profits generated from local natural
resources. It was widely held that leaders, preferably local-born people
(putra daerah) representing local interests, should take key positions in
local government and in companies active in the regions. Villagers also
demanded the return of land and forest resources exploited by outsiders.
Seeking to rectify the systematic disregard for adat property rights, villag-
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ers began taking direct action to redress these grievances, reclaiming land
and demanding compensation from companies that had logged or mined
their traditional lands (FEER 2/7/98; Warren and McCarthy 2002). As
the clamor for reform gathered momentum, some provincial figures
called for immediate autonomy. In the disenchanted provinces of Papua,
Aceh, Riau, and East Kalimantan, some even discussed ceding from the
unitary republic of Indonesia. Press articles began to discuss the fearful
prospect of national disintegration (Suara Pembaruan, 19/9/98).7*

Under the pressure of untfolding events, Habibie'’s transitional govern-
ment drafted new laws to address the most salient issues, including a new
decentralization law. State decrees and policy documents from this pe-
riod are suggestive of this context and point to the avowed intent of these
laws. The State Planning Guidelines {(GBHN 1994-2004) and decrees
of the supreme national parliament (e.g., TAP MPR IV/2000) repeat-
edly emphasize the need for a system of regional government that would
provide for authority and the allocation of resources to be built upon the
main concerns of regional communities.”

This shift fitted with a transnational discourse on governance and de-
centralization that provided ready-made recipes for particular national
problems. If policy makers could draft decentralization laws that ad-
dressed pressing domestic political issues in accordance with the good
governance discourse, they could attract foreign aid for state reform. Be-
ing able to articulate the decentralization discourse with a domestic logic
of state transformation would provide policy makers a means to address
the frustrations generated by decades of overly centralized control in eth-
nically and geographically distinctive areas of the country, and help the
state find a new legitimating narrative.

In crafting this particular decentralization policy model, state plan-
ners made strategic political choices. They decided to delegate authority
over key areas of government to the districts and municipalities rather
than to the provinces. Doing so was seen as a more acceptable alterna-
tive than the undesirable options of either instituting federalism or re-
taining the existing centralized system with slight modifications (Rasyid
2003). Policy makers believed that the districts were too small for sepa-
ratist or federalist aspirations to take root (Niessen 1999). Moreover,
they thought the central government would have more “influence over
relatively weak districts compared with strong provinces” {Ahmad 2000:
4). In addition, in their view implementing decentralization at this level
would foster competition between districts and provinces and allow the
central government to act as an arbitrator. In effect this reform model
adopted was that considered to best support the authority of the central
government.
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Theorists argue that accountability is central to the success of democratic
decentralization. The argument runs that local authorities with discre-
tionary powers are more likely to want to discern and to respond to local
needs and aspirations when local populations can use democratic mecha-
nisms to hold them accountable.”® Indonesia’s framework decentraliza-
tion law (Law No. 22/1999) sets out a model to make district govern-
ments more accountable to their local constituencies. This model relies
on a chain of accountability: the executive is held accountalble to elected
representatives, who are in turn held accountable to the public through
elections.’™ Downward accountability is to occur via newly empowered
district and municipal legislatives (DPRD). These elected DPRDs have
the power to help formulate district laws and budgets, supervise the im-
plementation of district policies and laws, and elect and dismiss the head
of the region.

While the new system may appear accountable in form, significant
challenges to accountability emerge in practice. The first is the issue of
holding the DPRD accountable downwards. Under the existing electoral
model, voters chose a party and the party committee then selects repre-
sentatives from its list of candidates. This model enhances the power of
the party at the expense of the electorate. The influence of what Indone-
sians call “money politics”—where cash is exchanged for favors within
the party and the DPRD—further weakens the link between voters and
DPRD members.”™®

The second issue is the question of how the DPRD uses the account-
ability mechanisms provided by the framework decentralization law
(Law No. 22/1999). As [ mentioned earlier, the legislature is entrusted
with powers to elect, supervise, and dismiss the executive. The process
of selecting the head is complex and provides amble opportunities for
back-door politics and corrupt pressures and practices (Bell 2001 ). Fur-
ther, once elected, district heads concentrate their political energies on
maintaining the support of the legislature. At key moments district heads
dispense favors, projects, and money to members of the regional parlia-
ment (DPRD)—for instance, when the bupati wants to have his budget
and accountability reports accepted. Consequently, political support at
these moments can become a commodity, and the accountability mecha-
nisms provided for by the decentralization law end up being put to use
within well-established district-level patterns of exchange and accommo-
dation.””

A third issue concerns rural constituencies in remote areas. Here a di-
verse range of geographical, economic, and socio-political factors make
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the costs of participating in political action beyond the village exces-
sive. Villagers living in places where the media and political and legal
information are scarce are isolated and economically disadvantaged, and
they also face the entrenched power of public- and private-sector actors
who render local organization vulnerable to coercion and co-option {(Fox
1990). Such factors undermine the capacity of village actors to use ac-
countability mechanisms as “countervailing powers™ in opposition to
entrenched networks of exchange and accommodation.” Consequently,
village actors face significant internal and external obstacles when they
attempt to hold the state accountable (Fox 1990). In such situations,
villagers may affect outcomes by direct action—by taking the “law into
their own hands” {main bakon sendiri) (McCarthy forthcoming).

Uncertainty

Policy and legal changes affecting the development of natural resource
regimes following decentralization have created uncertainty in Indonesia.
The legal framework governing decentralization was contested from the
outset. The advocates of decentralization within the transitional Habibie
administration needed to pass the decentralization laws quickly before
the immanent 1999 election. As a result, the framework laws bear the
traces of a political compromise; through complex formulations, legisla-
tors managed to accommodate the views of a range of actors. But they
did so at the price of precision: the law left many issues outstanding for
determination by lower regulations. Implementing regulations that were
drafted later might have cleared up these uncertainties, but the disputed
politics of this period of regime transition elaborated the many ambigui-
ties. During this period the central government faced difficulties deliver-
ing policy guidance and effectively monitoring and supervising the de-
centralization process, thus compounding the lack of clarity in the legal
framework governing regional autonomy.™

From the beginning, the Ministry of Forestry worked to maintain its
control of the nation’s vast forestry estate. The new Basic Forestry Law
(Law No. 41/1999) passed during the Habibie period retained the notion
of central control of the forestry estate and the assumption of a hierar-
chical relationship between levels of government. Subsequently, imple-
mentation of regulations in the forestry sector—when they eventually
appeared—accentuated this trend, with the forestry ministry wanting to
leave only operational matters in the hands of the districts and munici-
palities (Menteri Kehutanan 2002).

In contrast, the decentralization law (Act No. 22/1999) worked on the
assumption that districts and municipal governments would attain ex-
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tensive discretionary powers, with the central government only retaining
powers over setting policy, guidelines, and standards. When the govern-
ment proclaimed the key implementing regulation (PP 25/2000) for the
decentralization act, it specified only the areas of responsibility of pro-
vincial and central governments. By implication, all remaining responsi-
hilities were left in the hands of district and municipal governments.

During the period of uncertainty, district administrations used the am-
higuities presented to advance their own interpretations. Even before the
decentralization law formally came into effect, individual regions had
moved ahead to quickly establish district regulations (perda) according
to a decree of the supreme parliament (MPR) that allowed districts to
establish their own regulations for matters for which the central govern-
ment had not yet generated implementing regulations.® As a result, indi-
vidual regions established regulations that ran counter to decisions made
by other levels of administration, including those relating to the forestry
sector®! As a Ministry of Forestry document noted, “many regulations
concerning implementing authority regulating forest were overlapping
and contradictory, with the result that responsibilities for regulating the
forest became unclear™ (Menteri Kehutanan zooz).

Laws both reflect and have the power to structure the discourse within
which an issue is framed (Merry 1995). The new decentralization laws
granted discretionary powers to district governments, including powers
to pass regulations governing revenue generation as well as the setting
and spending of budgets. Although district powers over natural resources
and the environment remained circumscribed, district government actors
used their enhanced discretionary authority to directly affect the use of
resources in the local domain. District administrations operating at the
intersection of an ambiguous set of laws and administrative arrangements
could choose which laws on which to base their policies {cf. Agrawal
and Ribot 1999). In effect, they chose particular laws that provided the
discursive and legal resources to support revenue generation for the dis-
trict, exchanges and accommodations between key actors, and capital
accumulation for district actors. In this way the uncertainty and frag-
mentation of state arrangements worked to the advantage of entrenched
regional elites.®

Possibilities

To assess the likely outcomes of Indonesia’s decentralization reforms, it is
only fair to retain a point of comparison. This comparison can be gained
from comparing the emergent situation in Indonesia with the picture of-
fered by the literature surveying the previous timber concession system
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and the state of affairs in districts prior to decentralization—such as in
the two districts discussed in this volume.

Under the New Order, powerful politico-bureaucratic actors at the
center had affected policy outcomes in key areas of national life. In the
forestry sector decision-makers at the apex of the state had allocated
logging concessions to key clients and the families of the politico-bu-
reaucratic actors close to the regime. Under this system, concessionaries
accumulated capital from forest rents, the regime amassed the largesse
necessary to run its clientelist system, and the state obtained significant
surplus for its development programs. In the process, powerful timber
tycoons close to Suharto and other key actors in the regime were able to
mediate the way the forestry department enforced concession contracts
(Barr 2001). Meanwhile, forestry officials both in Jakarta and in the field
developed collusive relationships sustained by unofficial fees and kick-
hacks. In this context, forestry laws and environmental rules were sys-
tematically overlooked (Barber et al. 1994). With structural inequalities
inherent in legal definitions of tenure and resource use, the adat rights of
villagers living in areas subject to concession licenses were thoroughly ig-
nored. The system worked against local people, and under the repressive
regime villagers could hardly protest (McCarthy 2001a, 2001h). The sys-
tem also led to the unbridled plunder of the resource base and extensive
environmental degradation, leaving Indonesia with a legacy of drought,
floods, fires, and resource depletion.

As the case studies in this book have demonstrated, in parallel with
this centralized system, during the New Order a highly localized system
of resource extraction operated. As long as those who benefited from
the system stayed faithful to the regime and made contributions to col-
leagues and managers within party and state, this system allowed rent
seeking by district elites, who operated with a significant degree of inde-
pendence.®® As this system worked contrary to state regulations, it also
led to outcomes that were antithetical to declared state policy aims and
effective environmental governance.

The axis of centralization-decentralization presents a dilemma. The
problems created by a regime that concentrated power in the hands
of an unrepresentative state bureaucracy provide the reason for mov-
ing towards a more locally accountable system of governance. Devolv-
ing power to local government bodies presents a particular predicament,
however; in the absence of a strong independent civil society that can be
counterpoised to the local state, there is a danger that decentralization
reforms will be captured by powerful local elites.®

Legal sociologists have long criticized the idea that a new law will
instrumentally lead to a simple change in behavior. When governments
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create new rules, all too often the binding power of social arrangements
are stronger than the new law. Such arrangements atfect how the laws
are invoked and the consequences of that invocation (]. Griffiths 199 5).
Consequently, we would be naive to expect that a set of decentralization
reforms, in some technically rational, instrumental fashion, will lead to a
desired set of results.

In Thailand, with decentralization, local elites—particularly town-
hased entrepreneurs—seeking to gain access to power still found within
the state have emerged to monopolize representative positions in decen-
tralized authorities { Arghiros 2001 ). In the Philippines, decentralization
has seen the demise of a centralized state system that amounted to an
apparatus that facilitated the extraction of surplus by military and civil
elites. Subsequently, the same elites “realized that surplus extraction will
be facilitated more by privately initiated and decentralized structures”
{Contreras 2000). Thus, according to Contreras (2000: 148), a discourse
of “people empowerment” has ironically contributed to the “continuous
erosion of state power vis-i-vis the strengthening of local elites in com-
mand of decentralized development activities.” In a similar fashion, in
some areas of Bolivia, local elites—taking advantage of decentralization
reforms—have used forest exploitation for district revenue generation
and personal enrichment (Kaimowitz et al. 1998).

With regional autonomy in Indonesia, the established arrangements
that dominated the district scene have altered along similar lines. After
decentralization, clientelist politics—which this study has suggested al-
ready shaped environmental outcomes to a significant extent—took a
more visible form. Since decentralization offers local elites enhanced op-
portunities to use district regulations to extract resources, regional elites
are able to go about their business with greater “legality.” In this sense,
rather than establishing a new system, the implementation of regional
autonomy may denote a shift towards legitimizing and in some cases ex-
tending the well-established de facto system discussed in this book. Pre-
viously this system was embedded within the wider New Order regime;
however, given the transition at the national level, the links between na-
tional coalitions and regional networks of exchange and accommodation
became contested. Although networks of exchange and accommodation
may have crystallized in some districts, in many other areas diffuse and
mutually competing networks of patronage continue to vie for domi-
nance.*’ In either case, they work against effective environmental gover-
nance.

A key question here is whether the decentralized system—uwith all its
faults—is worse than the highly centralized bureaucratic system that ex-
isted in the past. Bearing in mind the problems associated with Indone-
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sia’s decentralization reforms, a case can be made that for a number of
reasons regional autonomy may yet provide opportunities for advance.

If democratic decencralizaction is to have substancive meaning for local resource
users, it would affect chewr abilicy to partcipace in decision-making. The narture
of a decencralization process can then be assessed in terms of how it changes the
ahilicy of local groups to advance their interests, to secure local propercy righs,
to concrol resource access and otherwise benefit from parterns of resource use
(Lurz and Caldecotr 1996).

In Bolivia, decentralization reforms weakened the influence of national
elites controlling concession licenses in some municipalities, opening up
opportunities for previously marginalized groups to strengthen their terri-
torial claims and affect negotiations over forest management (Kaimowitz
et al. 1998). In Indonesia decentralization has undermined the power of
timber concessions that obtained their licenses in Jakarta under Suharto.
Previously they could obtain permits from the center and disregard vil-
lagers and even local government; now, howevez, they have to negotiate
access to resources at every level. In the process of negotiating in villages,
concessionaires and timber brokers have had to allow for the de facto
existence of adat property rights. In the absence of formal recognition of
adat rights and effective forms of accountability, local people are signifi-
cantly disadvantaged, with villagers and adat authorities vulnerable to
coercion and cooption. Nonetheless, compared to the previous situation,
villagers may be able to assert adat claims and gain at least some benefit
from resource extraction (see McCarthy 2004).

Given the ambiguities associated with administrative arrangements
and political processes at the national, provincial, and district levels, af-
ter the implementation of decentralization laws the emergent socio-legal
configurations governing access to resources at the village level remain
tentative and subject to dispute.®® These evolving circumstances provide
space for village actors to assert rights over areas subject to adat prop-
erty claims. If local actors can maintain these claims, and if they can
gain some official recognition for them, decentralization may yet present
the possibility of overcoming some of the structural inequalities inherent
in legal definitions of tenure and resource use which have long worked
against villagers.

With actors competing for access and control, conditions may be more
open than they were under the repressive, bureaucratic New Order re-
gime. Problems such as the corrupt dealings of local politicians are more
visible; more frequent exposure of illegal deals may gradually affect pat-
terns of governance. In those situations where political actors such as
indigenous groups and NGOs can organize themselves, sometimes with
outside support, decentralization and associated reforms offer a new
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space to carry out advocacy, negotiation, lobbying, and coalition build-
ing for positive ends.®”

Decentralization inevitably broadens the penetration of the state into
remote areas. There is always the possibility that local people can cap-
ture decision-making power and use the symbolic power of state law for
local purposes, slowly turning around the state to serve village interests
{Arghiros 20013 Li 2002). Although in many remote areas of Indone-
sia village actors remain unable to access the accountability mechanisms
provided by law, the decentralization reforms could provide a more poly-
centric form of government. As Ribot has noted, “the balance of powers”
is an important structural aspect of accountability, because “a balance of
powers in which there are counter powers to the central government can
increase accountability by increasing the number of actors with a voice in
politics and the ability of non-central actors to scrutinize central institu-
tions™ (Ribot 2001: 78). If such a balance of powers is to be achieved,
higher levels of government also need to remain locally engaged, for in-
stance in providing technical skills, adjudication, and conflict resolution
mechanisms, and in supporting local actors in addressing problems of
corruption and gross inefficiency.® Paradoxically, to avoid shifting prob-
lems along a centralized-decentralized axis, decentralization needs to be
halanced with centralization, and doing so necessarily involves the ap-
plication of political skill locally by a strong central government (Tendler
1997).%

In Thailand, decentralization lessened the importance of local bureau-
crats, with local politicians increasingly emerging as the new patrons.
While these local politicians are integrated into their circles of exchange
and accommodation, nevertheless they do mediate the space between the
central state and villagers better than the closed bureaucracy of the past.
To a limited extent these local patrons are beginning to serve the needs of
their rural clients. Decentralization opens the possibility for learning; as
the system evolves, villagers may yet find better means of pursuing their
interests than that available to them under a closed centralized bureau-
cratic system (Arghiros 2001).

In Indonesia, clientelist networks of exchange and accommodation de-
scribed in this study have evolved to exploit the opportunities provided
by regional autonomy. Nonetheless, the decentralization era offers vil-
lagers greater opportunities to pursue their interests. Finally, conditions
remain equivocal: alongside the compound problems decentralization
presents, the shift toward such a system also affords some improvements
on the authoritarian, bureaucratic governance of the New Order period,
when policies were so often pursued that worked against the interests of
remote villagers.



