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[ntroduction

In 2011, peasant protests in Wulan viiiage in Guaﬂgdorlg province at-
tracted the attention of the media in and outside China.! The protests were
provoicec[ ]::-y the \'iliage cadres, who had sold land without informing or
askiﬂg permission from the \'iiiager.s. Alrhougi‘l the viiiage cadres were
suspected of embezzling a large amount of money obtained through land
sales, the other villagers were barely compensated. In September, the vil-
iagers begarl to stage protests in their village and in front of government
offices after repeated but unsuccessful petitions. The viiiage representatives
negoriared with the town- and counry—ievei authorities but failed to reach a
satisfacrory solution. In December, the city government of Shanwei solved
the dispure by removing the viiiage party secretary and the head while ar-
resting five viliage representatives for instigating the protests.

The way the city government handled this case is familiar. It disciplined
the conﬂicr—provoi(irlg cadres to appease the disgruntled \'iiiagers while
punishing the leaders of the protests or the activists to deter other trouble-
makers.” Most protest incidents end this way, but the Wukan case did not.
The couﬂty—ievei authoriry claimed that all of the major issues raised by the
peasants, inciuding the \'iliage finances, land issue, and village election,
had been resolved, yet the \'illagers were disappoiﬂted because ri'ley felt that
the government’s declaration was untrue. The protests recurred, and the
conflict intensified when one of the detained viiiage representatives died
in poiice cusrorly. The government claimed that the representative died of
heart disease, a conclusion that the famiiy and other villagers did not ac-
cept. Instead, they believed thart the representative had died of wounds.
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The local government’s failure to efPectively solve the case and the con-
stant attention of the media E:\'enruaily led the prc-vincial government to
intervene. A ream of around twenty highAranking officials from about ten
proviﬂciai Party and government agencies was sent to investigate the case.
The team was headed b}' a vice provincial Party secretary, who was also
a member of the central Discipline Inspection Commission; the deputy
head of the team was a vice goVernor. When they took over the case, other
detained representatives were released (two were on probarion), and a rein-
vestigation into the cause of the represenra‘cive’s death was promised.3

The provinciai leaders were dissatisfied with the local officials’ perfor—
mance. The head of the investigation team stated thart the relarionship be-
tween some cadres and the people was as incompatible as water and fire.
Whether the peopie were Facing difficulties was not these cadres’ concern.
The head of the team criticized the irresponsibiliry and irresponsiveness of

some cadres, biaming them for failing to consider how the peasants who
had lost land could make a li\'ing. He said:

In some places, the government continues to ignore the problems that have
long been raised by the people. If the problem can be suppressed, the govern-
ment will rake immediate and harsh measures to suppress it. The next step
is to postpone the sertlement as long as possible. In the cadres’ view, leaving
the problems to their successors is preferable. Once they are transferred, what-
ever happens next will no longer be their business. This mentaliry is common

among local cadres.*

Nevertheless, aithough the criticisms made ]::-y the investigation head
seemed to be based on what had happened in the Wukan case, the team’s
attitude toward the local officials involved in the case was not critical. In-
deed, the local officials had been irresponsive in acidressing this case be-
cause between 2009 and 2011, before the large-scale protests began, the
Wukan villagers had repeatedly appealed to fourteen government agencies.
Despite the lack of response from local officials, the head of the team was
positive about the efforts of the county and the city governments, claiming
that their earlier efforts created conditions for the ensuing solution to the
disputes.i

The Wukan case, one of numerous social protests in China in recent
years, reveals the issue of local officials’ accountabiiity in the country. ‘The
dispute occurred ar the grassroots level berween the viiiagers and the vil-
lage cadres, but neither the town government nor the county- or city-level
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authority was able to handle it properi}r. E.ventuaiiy, the provin::iai authority
formed a team of highAranking provinciai officials to deal with it direcriy.
'This case also reveals the difficulties of using sanctions to ensure account-
ability. Although high-ranking officials were dissatisfied with the perfor-
mance of the local officials, the former did not necessarii}r take punitive
measures to deal with the latrer.

In China, the performance of local officials is anchored to the fulfill-
ment of their assigned responsibiiities. For Exampie, in the case of conflict
management, government officials are assessed for their peri:orrnance in
maintaining social stabiiity, and they will be disciplined if they fail.? If the
threat of discipiine is credible, local officials need to be more responsive,
either to accommodate the demands of the ciisgrunrieci or to silence them.
However, this does not aiways seem to be the case. Aithough the central au-
ti‘loriry prioritizes buiiding a harmonious society and allocates resources for
this purpose, social conflicts continue to increase. For exampie, incidents
of collective action in China increased by 14.6 times, from 8,700 to ap-
proximately 127,460, between 1993 and 2008.7 As the Wukan case shows,
local officials may be exernpreci despite their failure in the management of
social conflict.

Yer it would be misieading to conclude thar Chinese local officials face
little risk in faiiing to peri:orrn their duties. As a county Party secretary
revealed, “Like scared birds, we are on high alert every day, worrying about
prociuction sai:ety, sudden events, mass petitions, and other iarge-scaie in-
cidents that will result in punishment.”s Others also admitted, “Given the
various ‘one-item veto’ responsibiiities, we wish we could keep one eye open
even when we sieep. We are anxious all the time, fearing that we will be
required to take responsi]::-iiii:j,r.”-"1 Some local officials are punished or even
jaiied because of their failures in local governance.m

Why are some officials who fail to peri:orrn their duties tolerated,
whereas others are punished? Answers to this question shed iight on the
issue of cadre management, governance, and state capacity in China.'' This
book addresses the issue of agent management in China by examining the
poiiticai rationale behind the sanctioning of erring agents. Variations in the
state’s attitudes toward malfeasant officials reveal the poiiticai dilemma in
disciplining state agents. On the one hand, unprincipied tolerance under-
mines regime iegitimacy and the state’s aurhority. On the other hand, disci-
piining can be c;ostiy because the government relies on its agents instead of

electoral support to stay in power and to govern.



4 Introduction

How does the Chinese party-state deal with this dilemma of discipliniﬂg
malfeasant agents? This book shows that selective or differentiated disci-
piine is a natural means of balancing the need for and the difficulties in dis-
cipiining agents on the part of the state authority. The issue then becomes
the criterion that the state adoprs in deciding whether and how an erring
agent should be punished. Two facrors signiﬁcanriy affect a malfeasant of-
ficial’s likelihood of beiﬂg punished: the severity of the consequences of the
official’s failure in performing his or her duties or in governance and his or
her role or responsibiliry in the failure. However, the effect of these factors
can be mediated by the cost considerations on the part of the state author-
ity or individual leaders.

The selective use of discipline has important implicatic-ns for the behav-
ior of government officials in China. Differentiated discipliﬂe inevitabi}'
leads to compromise and to the tolerance of certain agents, thus undermin-
ing the credibiiiry of discipiine. However, the effectiveness of discipiining
in China does not depend on the capacity of the state authority to detect
and punish each erring agent burt on the non-negligib[e threar it creates for

malfeasant agents when the state aurhority decides to mete out punishmenr.

Agents and Accountability

Solnick writes, “In any type of regime—Frc-m democratic to authoritar-
ian—rulers need an apparatus to be able to rule. Before any set of leaders
can think of governing a popuiation, it must first resolve the problem of
governing this state appararus.”” The state apparatus is operated by state
agents. Skillful and loyal agents are an important component of state power
because they determine the effectiveness of governance and thus affect the
welfare of the pubiic.”’ However, individuals work for the government for
different reasons, so the state cannot rely on the agents’ goodwill to ensure
their accountabi[ity; instead, the state has to regulate the agents’ behavior.
As Grant and Keohane peint out, accc-untability u'1rnplie,5 that some actors
have the right to hold other actors to a set of standards, to judge whether
they have fulfilled their responsibilities in light of these standards, and
to impose sanctions if they determine that these responsibilities have not
been met.™

In political contexts that invelve the delegation of power, accouﬂta]:)iliry
is tied to the interacrion between the principal that c[eiegates the power
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and the agents that are given the power and responsibiiity. Given that the
delegation of power inevita]::-iy creates the agency pro]::-iem, characterized
by information asymmetries between the principai and the agents, on the
one hand, and moral hazards on the other,” the principal must take mea-

% First, an aiignment of interests

sures to ensure the agents’ accountability.
can be formed between the principal and the agents, regardless of whether
the aiignment is based on material benefits or ideoiogicai attachment to
the same cause. Second, the principai may design institutions ex ante to
prevent agents from d.eviating from what the principai has planned. Third,
the delegation authority may also take meonitoring measures, such as the
c‘pc-iice patrc-i,” to detect malfeasance and supervise the agents.” Finaiiy,
the authority can monitor agents by assessing the outcome of their perfor-
mance of use ex post measures to ensure that the agents fulfill their assigned
responsibiiities.

Regardless of the measures adopted by the delegation authority, the un-
derlying assumption about the effectiveness of these measures is that agents
with good performance will be rewarded and that agents with poor per-
formance or rl.tie-\'ioiating behavior will be disciplined. Hence, a poiiticai
system defines not only to whom an agent must answer but also the types
of punishment to be mered out if he or she fails to be accountable.’ In
other words, ensuring accountability requires two equaliy important mea-
sures: rewards and sanctions. O’Fiahert}r writes that LLpolitics can be noth-
ing more than meting out rewards and punishments, and doing so ina
ham-fisted manner.™ Dunn also reveals that “for accountability to sustain
responsiveness, it must be supported by sanctions and awards.”*" Therefore,
principais need to provide positive rewards for those who account well for
their work®' and to impose pl.tnisi'lment on those who fail to perfc-rm their
duties or deviate from the rules.*”

Nevertheless, the use of sanctions to deal with erring agents is not an
easy undertai{ing. In theory, democratic governments generaliy face a
stronger need for discipiining malfeasant agents than their nondemocratic
counterparts do. In a mature democracy with elections, a free press, and the
rule of law, poiiticians have limited discretion in protecting erring agents
because they and their parties face electoral pressure. As Key suggests, “The
only really effective weapon of popular control in a democratic regime is
the capacity of the electorate to throw a party from power.” Moreover,
given the rule of law, agents who engage in serious malfeasance are sub_ject

to iegai pl.tnisi'lment that is beyond the control of poiiticians.
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Howevwver, even in democracies, politiciaﬂs may avoid punishment. One
reason is that vorers may not have sufficient information to make the right
judgnient.34 Peop]e’s undersranding of government behavior is constrained
by “the sheer complexity of the social world™ and their own “limitations of
time and cognitive v::ip;1::11‘)-&”3s Moreover, as Maravall points out, “Govern-
mental action is multidimensional, and voters may want to reject some pol—
icies but retain others that they value. Incumbents will fully play a balanc-
ing game, making popular and unpopular policies inrerdependent. Also,
citizens may dislike the opposition even more intensel}'.”l“ Another reason
is that a society or its constituents can be divided. For examp[e, in India,
corrupt officials are not punished parrly because of the divisions among the
constituencies. Politicians who are corrupt but are able to bring benefits to
their communities are still accepmble to their communities. Sondhi writes
that, in India, “it is no surprise, therefore, that at times the corrupt polirical
leaders walk majesticaﬂy to the court and acknowledge their supporters’
greetings as if they were to receive an award for publ'lc service.””” Thus,
Limaye concludes, “A badly divided electorate cannot be expecred to devise

effective corrective action against polirica[ imI'rn:'rzili‘u:].".”lﬂ

AUTHORITARIAN GDVE.RN_\[E.NT.S’ DILEMMA

Alrhough a democmcy may not always ensure accounrabiliry, it is more
conducive to accountability than alternative regimes.” Consequently, re-
search on the monitoring of state agents in mature democracies tends to
focus on the introduction of monitoring mechanisms such as “fire alarms,”
“police patrols,” or other procedures that can prevent the agents’ devia-
tions.* It is genemﬂy assumed that the discipliﬂfng of agents who deviate
from the rules or regu[ations is duly carried out.

Compared with democratic governments, authoritarian regimes face
limited or no pressure arising from elections. Given their monopo[y of po-
litical power and their control over the flow of information, authoritar-
ian governments assume mare autohomy or discretion in discipliniﬂg state
agents. However, this discretion does not necessarﬂy ease the issue of dis-
cipline. Authoritarian governments rely on their agents for governance and
rule, and this reliance complfcates the discip[ine. For one, the use of disci-
p[ine demoralizes not only the dfscfpliﬂed agents but also their supporters.
If the disciplining is not well institutionalized, consensus building is often
needed in the decision mak'mg, which can be difficult because of factional
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poiitics. Furthermore, serious discipiining of certain agents means wasting
the resources invested in them. Because of their reliance on their agents,
authoritarian governments tend to be more concerned with these difficul-
ties or the costs of discipline.

Yet, a lack of discipiine I'nevitabiy results in serious consequences or
creates concerns for the party-state. One is that a regime’s legitimacy will
be damaged if the state authority fails to discipline malfeasant agents. Al-
ti‘lough authoritarian regimes do not reiy on iegirimacy for survival, rhey
still face the iegirimacy constraint and have incentives to build and shore up
iegitimacy. Authoritarian states with a higher level of legitimacy not oniy
have a better chance of surviving crises bur also avoid the cost of imposing
strict and constant control aver society.-’" As Easton suggests, “A belief in
legitimacy is necessary for the maintenance of support, at least for political
systems that persist for any appreciabie iength of time,” because iegitimacy
is a “belief in the right of authorities to rule and members to obey.”ﬂ Ac-
COI'Ci.ing to Gamson, “The existing trust orientation toward authorities . . .
affects the means of influence a group will use.”* In other words, people
are less iiiceiy to take action to overthrow a regime if they still believe in its
iegitimacy. Therefore, Samnberg writes, “Even if the Soviet-type regimes
never gained compiete iegitimacy in the sense of gaining popuiar support
for the syster, rhey certainiy tried.”

Moreover, toiemting malfeasant agents also weakens the state’s author-
ity or ability to enforce law and government policies, thereby directly un-
dermining the effectiveness of governance and encouraging more miscon-
duct.®® An authoritarian government may be reluctant to pay the higi‘l cost
of punishing its erring agents because the system is built on the support
of such agents, but state agents can become predatory if they are not con-
strained and rii.scipiineri.it‘ Worse, if the agents’ malfeasance cannot be de-
terred in a timei}r manner, the state will lose control over the situation.
A state’s coiiapse is generaiiy precec[ed by the unrestrained selfinterested
behavior of its agents. As Zartman writes, “Probabiy the ultimate cianger
sign [of coiiapse] is when the center loses control over its own state agents,
who begin to operate on their own account. Officials exact payments for
their own poci{ets, and law and order is c,onsistentiy broken by the agents of
law and order, the poiice and army units becoming gangs and brigands.”ji

Rampant corruption in the former Soviet Union highlights both the
difficulties in discipiining agents and the consequences of faiiing to impaose
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such discipiine. Simis speciﬁes two important reasons for the cofruption in
the Soviet Union. The first reason is the regirne’s fear of destroying the iega
end that was built up over sixty years by the propaganda machinery of the
Soviet Union and the foreign Communist Parties. The legend concerned
the infallibility of the Communist Party of the Soviet Union and its leader-
ship, made up of chastely honest “servants of the people” whose personal
needs were few and modest. The second reason is that there were simply too
many corrupt officials to discipiine, and it was too late for the government

to stop the corruption:

Why are the authorities so tolerant of a corruption that has penetrated their
own ranks? This tolerance—in a regime thart is so forthright and ruchless in
punishing all other crimes—is due first and foremost w the fact that too high
a proportion of members of the ruling elite is itself involved in the corruprion.
The proportion is so great that not even the all-powerful Politburo wants to risk
a general purge of the ruling elite or the open confronration witch this elite that
would resule.?®

Although the agents’ malfeasance may not be sufficient to cause the im-
mediate collapse ofa regime, the emergence of a iarge number of malfea-
sant agents weakens the state’s abiiity to govern and gradually removes its
iegirimacy. The iong-rerm effects can be regime rhreatening. The coliapse
of the former Soviet Union was suggesred to be related to the ineffective
management of state agents. As Solnick argues, contrary to what is pro-
posed in the extant literature, the Soviet system did not fall victim to stale-
mate at the top or to a revolution from below but rather to opportunism
from within. He suggests that, even before Gorbachev, the mechanisms for
controlling bureaucrats in Soviet organizations were already weals, giving
these individuals great latitude in their actions. Once the reforms began,
they translated this latitude into open insubordination by seizing the very
organizarionai ASSELs rhey were supposed to be managing. Therefore, the
Soviet system suffered the organizational equivalent of a colossal bank run.
“The decisive blow to the Soviet state and economy came from the disinte-
gration of strucrural controls that kept ‘the typicai soldier or poiiceman or
bureaucrat’ loyal to the state. Once the servants of the state stopped obeying

»39

orders from abowve, its fate was sealed.” When the state lost control over its

ﬂgEI’l’fS, I:“T.i'l.ESE ofi:iciais WEre not mereiy StEﬁ.iiI’lg ﬁ'ﬂﬂ.& T.'i'.l.E state, 'Ei’lE'}' WEre

steaiing the state.”4"
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The experience of the former Soviet Union suggests that the state’s loss
of control over its agents, many of whom were self-interested, was self
defeating. An authoritarian government must properiy handle the daunting
Ci’laiienge of managing its agents because the way it addresses this dilemma
affects not oniy its governance bur also the regime’s survival.

Managing State Agents in China

Due to the iarge administrative structure and vast number of agents in
China, the management of officials has been a chaiienging task for the
party-state. Similar to its counterparts elsewhere, the Chinese authority has
adopted both rewards and sanctions to manage state agents. Aside from the
efforts to build an efficient and functional government thrc-ugh structural
reforms.*' the Chinese government has instituted rather c;onlprehensive
ways of assessing the cadres’ performance. In the cadre evaluation system,
the party authority is responsibie for the selection, promotion, transfer, and
removal of cadres using criteria such as quaiiﬁcatioﬂs, ioyaity, and perﬁ:)r—
mance.** Research on officials’ acc,ountabiiity has investigated the use of
rewards, particuiariy promotion. A number of studies suggest that seeking
promotion is an important reason for local officials in China to perfornl
their duties or to achieve more than what is required.i"-q Speciﬁcaiiy, local
officials who have succeeded in economic c[eveic-pment, as measured by the
growth of GDP or the generation of fiscal revenue, have a better chance of
obtaining promotion.’i‘i

The central party-state uses performance criteria to control local officials’
bhehavior.® Simiiariy, the cadre responsibiiity system is commoni}r used by
upper—ie\'ei local authorities to ensure their subordinates’ accountabiiity.“‘
Under this system, ieading officials are assigned responsibiiities of vary-
ing importance and are under pressure to perfarm. Wi’liting showed that
town and viiiage officials promote rural industry either because of fiscal
and poiiticai incentives or because they are under pressure to do so. The
officials’ performance in economic deveiopn'teﬂt, tax collection, and local
deveiopment is connected to their personai income, promotion, and other
consequences.”” Edin suggests that the cadre responsibility system is not
Dniy a meahs to improve government ei:i'i::ienc],r but also a higher—ie\'ei in-
strument to control lower-level agents and J:'eguiate central—local relations.
She concludes that the Chinese state rerains sigﬂiﬁcant capacity to control
and monitor lower-level agents.*
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MNevertheless, the cadre respoﬂsii:)iiity system has limitations. Landry
maintains that the Chinese Party authc-riry “is proving less able to deveiop
incentive mechanisms that reward orciinary officials and penalize officials
who do not perform.™ It has been found that most cadres are able to pass
the perfc-rmance assessment and are quaiiﬁed for financial rewards.”” In-
deed, although performance assessment generates serious pressure on lead-
ing local officials, “the primary objective of evaluations was not to punish
officials bur to bring them in line with the pc-licy and c[e\'eiopmentai re-
quirements and to identify their problem solving capacity.””" It therefore
remains to be expiaiﬂed how the state autiwrity appiies sanctions in cadre
management.

An analysis of the state authority’s use of sanctions is crucial to under-
staﬂciing government officials’ behavior in China. McCubbins, Noll, and
Weingast point out that, when agents are given the discretion to choose,
the “power to choose is the power to manipulate, hold up, and extract.™
Chinese state agents who are assigned muitipie responsibilities assume dis-
cretion in prioritizing their responsibiiities in iight of their careers or per-
sonal interests, resuiting in selective poiicy impiemen‘eation.ﬂ Policies that
are perceived to be of low priority tend to be igﬂored by local officials. For
exampie, a former deputy minister of the Ministry of Education lamented
that “The most severe probiem that China faces today is that poiicies are
not being well enforced. Policies made in Zhongnanhai [that is, by the cen-
tral governmenr] are igﬂoreci outside Zhongnanhai.”“ Chinese officials can
afford to ignore certain policies because they believe that doing so does not
carry setious poiiticai risk.

Therefore, the Chinese state’s abiiity to ensure the accountabiiity of its
agents is inconsistent. While the party-state retains power in pursuing cer-
tain poiicy goais,r‘r‘ various types of malfeasance petsist amohg government
officials. Examining how sanctions or discipiinar}r measures have been ap-
plied to erring agents sheds light on state capacity. This book explores agent
management in China by fo::using on the poiiticai rationale behind the
state’s use of selective or differentiated c[iscipiine.

USE OF SANCTIONS

For analytical convenience, Chinese government officials’ malfeasance can
be divided into two categories: (1) immoral and iiiegai seiflregarciing be-
havior and (2) ciuty—reiated malfeasance. Immoral and iiiegai seii"-regarciiﬂg
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behavior refers to activities peri:ormer_i to achieve self-interests or iiiegai per-
sonal gains, such as corruption. Duty-related malfeasance refers to rule- or
iawwic-iating activities associated with an agent’s performing of his or her
duties, inciuding failure to perform and dereliction of duties. Compared
with ciury—reiateci malfeasance, iiiegai behavior for personai gains is less jus-
tifiable, either icieoiogicaiiy or iegaiiy.

Chinese local officials’ malfeasance has persisted ever since the Com-
munist Party came to power. Like other authoritarian governments, the
Chinese government is under pressure to discipline erring agents for two
reasons. The first is the iegitimac}-r constraint. The Chinese party-state is
motivated to shore up legitimacy and is more likely to do so when it al-
ready enjoys a relatively high level of legitimacy. Various surveys have con-
sistently shown that the Chinese people have a rather high level of political
trust in the government,’® especially the central government.”” The party-
state’s wish to gain and sustain legitimacy constitutes a pressure of account-
ai:)iiity. When f:aiiing to discipline erring agents is believed to damage the
regime’s iegitimacy, the state authoriry comes under pressure to mete out
punishment.

The second reason is the state authority’s CONCErn over its authoriry. Spe—
cii'icaiiy, the state needs to punish agents who violate laws, rules, or govern-
ment poiicies or who fail to perfc-rm their duties, to protect its authority
and deter deviations. In a poiiticai hierarci'ly, the top—ievei authorit}' will
lose its reputation and control over its agents if it fails to ciuiy punish err-
ing agents.” Relaxed discipline leads to the “leakage of authority™ at lower
levels of the hierarchy. Downs Expiains how the ieakage of authority OCCUTS
as orders pass through the levels of a political hierarchy: Official A issues
an order to B, but B’s own goais indicate that his commands to his subor-
dinate C should encompass oniy 90 percent of what he believes A actuaiiy
has in mind. If C thinks in the same way, by the time A’s order reaches
level D officials, these officials will receive commands encompassing c-niy
81 percent (90 percent of 9o percent) of what A really intends.”” Such leak-
ages cumulate when many levels are involved, which can have a striking
effect on the effectiveness of orders issued by topJevei officials.” In agent
management, the ieai{age of authority may result in unprincipied tolerance
of erring agents at lower levels.

These two needs or constraints consritute significant pressure on
the party-state in agent management in China. Given that the Party
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monopoiizes politicai power and is responsible for cadre managen*lent,61 the
operation of disciplinary agencies is influenced heavily by the Party author-

6l

ity or its leaders.®* Decisions on important issues, including the punish—
ment of important officials, are influenced or decided by important party
and government leaders at each level, often through CONSENSLS builciing.
However, power comes with responsibiiity. The need for disciplining agents
generail],r translates into the pafin'mm.:’ rc;parz;iivfﬁrief that decision makers,
as the power holders, need to fulfill to meet the expectations of either the
pubiic (for central leaders) or the upper-le\'ei authorities (for local leaders) or
both. Such positional responsibilities dictate that the state authority’s toler-
ance of erring agents is conditional.

Nevertheless, the state authoriry ar each level relies on lower-level agents
for governance, and the leaders also face dificulties or costs in discipiin-
ing the agents. The leaders’ cost considerations can be related to their per-
sonal and organizationai interests. Decision makers can be connected to
the erring agent because of patron—dient relations or personai connections.
Officials at different levels can also be connected because they are both re-
sponsibie for an undesirable event or have engaged in corruption. At other
times, the decision makers are constrained by considerations tied to orga-
nizational interests, such as protecting the agents’ morale, maintaining the
stability of institutions or unity among decision makers, or covering up and
thereby tolemting agents’ malfeasance to protect the regime’s legitimacy.

Given the need for and cost of discipiining agents, both discipiining
and tolerance are possibie in agent management. Whether an erring agent
is to be tolerated largely depends on the severity of the consequence of the
agent’s malfeasance (thar is, consequence severity] and the agent’s responsi-
biiity for the malfeasance (thar is, blame attribution). State agents, includ-
ing high—mnking officials, are most iikei}r to be punished if their behavior
directly causes severe consequences, such as damaging the regime’s iegiti—
macy, vic-lating laws or rules, or chalienging the state’s policy priorities, or
involves serious failures in governance or duties.

Agents who are not directiy responsibie for problems with severe conse-
quences may still be discipiined if the authority faces pressure to show its
accountabiiity and to prevent similar probiems from recurring, However, as
there is an issue of fairness in blaming or attributing responsibility in such
cases, there is room to manipuiate the discipiine. Agents who are held ac-
countable for severe probiems that are not directiy caused by them may be
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forgiven or rehabilitated later on. In other words, their poiiricai careers may
not be signiﬁcanriy and adverseiy affected.

Understandabiy, the state authc-riry or its decision makers face substan-
tiaiijyr less pressure to mete out punishment if the cohsequences of an agenr’s
malfeasance are not severe, regardless of whether the agent is directi}' re-
sponsibie for the prc-biern. In other words, when agents’ malfeasance
falls into the zone of tolerance of the state authority, they are generally
exempted. State tolerance is the reason for the persistence of state agents’
abuse of power and other types of malfeasance.

Depending on the degree to which an agent’s malfeasance is perceived
to be forgivabie, the state auti‘iorit}' may exercise ieniency in meting out
punishrnenr through the use of various methods that can reduce the effect
of discipiine. One way is to give the agent a iighter punisi'lrnent, which is
possibie because of the a\“aiiabiiity of rnuiripie modes of discipiine. Gov-
ernment officials are subject to party discipiine, government or adminis-
trative discipiine, organizarion—based discipiine, and/or iegai punishment
(see Chapter ‘Three). Each mode of discipiine speciﬁes varying degrees of
punishmenr severity. Severe forms of discipiine include expuision from the
Party, termination by the government, and prosecution in court. Once an
official has been severeiy discipiined, his or her poiiticai career will proba]::-iy
be at an end. However, the avaiiabiiiry of different disciplinary modes gives
the authorities and pertinent leaders the discretion to mete out punish—
ment, enabling them to protect agents they favor. For example, instead of
criminal punishment, they may impose administrative or party discipline.®

Another way of reducing the effect of discipiine on targeted agents, at
least those who are not being punished because of their pursuit ofiiiegai
personai gains such as corruption, is to exercise ex post ieniency. Specii‘i—
caiiy, this ieniency is usuaii}r wielded when discipiined officials commit less
severe malfeasance, commit malfeasance to fulfill assigned responsibiiities,
or shoulder the blame for upper—ievei authoriries as scapegoats. Often, a
punished official who has been removed from his or her post can later be
assigned a new post of a similar or siightiy lower administrative rank.

Thus, an agent’s malfeasance can be ignored, covered up, or invesrigated,
and the agent can be tolerated or discipiined depending on the severity of
the consequences, the attribution of responsibiiity, and the decision makers’
cost considerations. The coexistence of tolerance and discipiine by no means
impiies that discipiine has no credibiiiry in China, because the pressure of
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accountability that the state authority or the leaders face can be beyond
the anticipation of malfeasant agents. Airhough some agents have been ex-
en'ipted or given less serious punishmenrs, whether a particuiar agent will
be held liable may not be predetermined. Inconsistency in the disciplining
of erring agents implies uncertainty. When the party-state decides to mete
out punishment, the penairy can be harsh and career enciing. For this rea-
sof, state agents in China are strongiy motivated to avoid blame and pun-
ishment by acic-pting various strategies, from covering up their malfeasance
to seeking help through personal connections (see Chapter Six).

Middle-Level Agents and Selective Accountability

To understand the disciplining of government officials in China, where the
majority of state agents work for local-level state agencies, it is essential to
understand the role of upper-level local authorities. In 2003, for example,
there were about 6.4 million public servants in China. Of these, 7.5 percent
worked for central state agencies, 8.4 percent for provincial agencies, 22.7
percent for city-level agencies, and 61.4 percent for county-level agencies
(44.7 percent) and town authorities (16.7 percent).® The nomenklatura sys-
tem also includes a iarge number of government—appointeci cadres in non-
administrative pubiic agencies such as schools and hospitais and in state-
owned businesses.

In this poiiticai hiemrchy, direct monitoring and discipiining of the nu-
merous local agents is beyond the capacity of the central authority. Con-
sequently, the power and responsibility for monitoring local agents is in-
evitabi}' deiegated to upper—ievei local party and government authorities.
These upper—ievei local leaders assume a double icientity: ﬂ'ley are agents
of upper—ievei authorities, inciuding the central government, and also the
principais of lower-level officials. Given their position, the behavior of these
middle-level principais signiﬁcanti}r affects poiicy enforcement and the ac-
cc-untabiiiry of local governments and their officials.

EXCESSIVE EFFORTS VERSUS LEAKAGE OF AUTHORITY

The double identity of middle-level principals affects their interactions
with their principais and their :1gents.(’3 Local officials are cieiegated vari-
ous responsibiiities that they inevitabi}r prioritize, and their prioritizing is
sigJ:tii'icaJ:ttijyr shaped by how they are assessed. Officials who are motivated
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to seek promotion devote more resources, energy, and attention to the re-
sponsibiiities or “hard targers” that bear most directi}r on their tenure and

5 They extend fewer efforts to those that do not weigh much

promotion.
on their career. Such prioritizing may lead to the officials expending exces-
sive efforts on outrunning their peers or to the phenornenon of“leakage of
authority.””

Studies on the behavior of Chinese local officials show that China's rapid
economic development istoa large extent due to the incentive structure
instituted b}' the party authoriry. As elsewhere, agents who highiy value
their promaotion goais find that “no matter how far one has climbed, there
is aiways the same distance to go.”f’ﬂ Promotion seckers resort to various
means to achieve gooci perfc-rrnance or make up goc-ci performance to out-
run their peers.(’i'] This promotion-seei{ing motivation and the adoption of
excessive measures have a long history in China. Kung and Chen show that
the radicalism during China’s Great Leap Famine had much to do with the
promotion—seeking desire of alternate members of the central Party com-
mittee.” In recent years, environmental poiiurion and social conflict in
China have also been associated with local officials’ motivation to achieve
good performance.

Career-driven local officials have weak incentive ro fulfill responsibiii‘cies
that do not signiﬁcantiy affect their careers, especiaii}r when rhey believe
that such responsibﬂities are not the priorities of the central authority ei-
ther. When managing agents, local leaders or middle-level principals must
fulfill their posiric-nal responsi]::-iliries to meet the expectations of the upper-
level authorities and sometimes the pubiic. However, local leaders are un-
iii{eiy to put excessive effort into disciplining agents to outrun their peers,
because such actions are costiy and nota major criterion for assessing their
performance. Compared with central leaders, local leaders face a different
incentive structure in cieaiing with malfeasant subordinates. Speciﬁcaliy,
protecting regime iegitimacy is not the prior concern of local leaders be-
cause they are not the primary representatives of the regime.ﬂ As agents of
the central party-state or upper-level superiors, local leaders’ primary con-
cern is to show their accounrabiiiry to uppepievei authorities. They come
under pressure to punish their subordinates when the latter’s malfeasance is
known to the central- or upper-ie\'ei authoriry and the pubiic.

Leakage of authoriry occurs in the punishment of malfeasant agents
when local leaders believe that discipiining officials is not a top priority of
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the central authoriry. Cost considerations sometimes serve as an incentive
tor local leaders to tolerate or even protect their subordinates. The possibie
ieakage of aurhority constitutes a serious pressure on the central aurhority
and prompts it to showcase the disciplining of some erring agents because
unprincipled tolerance can only amplify the demonstration effect at the

i.OCﬂ.i. i.EVE.'i..

MIDDLE-LEVEL PRINCIFALS AND LOCAL INITIATION OF REFORM

The tolerance or leniency exercised by the state authority has important
impiications for officials’ behavior. On the one hand, tolerance means that
discipiine is not a credible threat to some state agents, ieading to the per-
sistence of officials’ malfeasance, such as corruption, abuse of power, and
other forms of conﬂict—provoking behavior. At both the central and local
levels, tolerance may also create a so-called protection umbrella that un-
dermines peopie’s confidence in the discipiinary institutions or even the
poiiticai system.fl These resuiting probiems are a serious concern of the
party-state, indicating a strong need for the rule of [aw and the strengthen—
ing of disciplinary institutions.

On the other hand, ﬂexibiiiry in the discipiiniﬂg of government officials
or ieniency on the part of the party-state also creates poiiticai space for rule-
violating reform in the political system. Decentralization in China grants
local officials both power and responsibiiiry in local governance. Given that
the central governmeﬂt’s poiicies may not fit local situations and prevent
local c[eveiopment, local officials have modified, ac[apred, or even distorted
poiicies to deal with their respective situations. Local officials may also
initiate reforms to change existing poiicies or institutions.”? Howewver, the
problem faced by reform-minded officials is that their practices may break
or violate existing rules or even laws. Without the tolerance or support of
upper—ievei local leaders or middle-level principais, local officials’ reform ef-
forts are uniikeiy to succeed. Therefore, the ﬂexibiliry embedded in the dis-
cipiinarjyr institutions creates pockets of innovation or reform. Such poci{ets
of reform have proveci to be crucial to the economic and poiiticai deveiop-
ment of the COUNEry, as evidenced b}' the important reforms initiated by
local officials, such as the dismaﬂtiiﬂg of the commune system and the trial
of the tax-for-fee reform. Local initiations contribute to regime resilience
because rhey can serve as solutions to certain serious chaiienges faced by
the party-state.
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Note on the Definition of Government Officials

The former Soviet Union adopted the nomenklatura system for managing
state agents. This system encompasses state employees whose appointments
are decided by a Party organ of appropriate seniority, from the district com-
mittee up to the Politburo and the Secretariat.™ Most of those (that is,
60 percent of the 750,000) included in the nomenklatura are responsible for
the management of industrial and agriculruml prc-ducrion or are emp[c-yed
in the science and education sectors. Party and government employees ac-
count for about 33 percent and others for about 7 percent.”

The Chinese po[itical system is modeled on that of the former Soviet
Union, and the cadres are selected by upper—level authorities.” The concept
of cadres, or gan&::, in China is also broader and includes Party, govern-
ment, and army officials and also high-ranking employees in public enter-
prises, nonadministrative pub[ic agencies (for examp[e, hospitals and uni-
versities), and mass orgaﬂizations.ﬁ Only high—ranking cadres are included
in the nomenklatura system.

As in the former Soviet Union, those who work in public enterprises
account for the majority of the cadres in China.™ In recent years, with the
separation of public enterprises and nonadministrative public agencies from
the government, lower—rankfng cadres working in pub[fc firms and nonad-
ministrative public agencies are no longer considered state cadres. The term
officials is more frequently used to indicate cadres in party and government
agencies. The revised Civil Servants Law that took effect in January 2006
states that civil servants in China include public Employees who work in
the government, Party, people’s CONgress, po[itical consultative conference,
Court, procuratorate, and organizations of democratic parties. This book
focuses mainly on officials who hold administrative positions in Party and

government agencies.

Organization of This Book

Chapter Two categorizes the officials’ malfeasance into duty—related malfea-
sance and immoral and illega[ se[f;regarding behavior. By examining gov-
ernment officials’ malfeasance in different periods, this chapter shows that
some types of malfeasance, such as corruption, have pers'lsted in China ever
since the Communist Party came to power, whereas others have existed
only in certain periods because of the specific political environment. The
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persistence of agents’ malfeasance higl’llights the need for the continued
monitoring and disciplining of state agents.

Ci‘lapter Three addresses the poiitical rationale for discipiining state
agents in China by expioring how the officials who are responsible for the
discipline balance their positional responsibiiities with cost considerations
in managing agents. It highiighrs the severity of the consequences arising
from an agent’s malfeasance and the way blame or responsibility is attrib-
uted. However, the effect of consequence severity and blame artribution
can be mediated by the state authority’s cost considerations. This chapter
also discusses why differentiated discipline can still be credible in China.

Ci‘lapter Four illustrates the political logic of disciplining state agents
tor duty-relared malfeasance. Consequence severity and blame attribution
combine to affect a malfeasant agenr’s likelihood of being disciplined. Us-
ing the case of conflict management, this chapter expiores why soMme agents
who fail to prevent social conflict are discipiined while others are tolerated.
It also discusses the circumstances under which high—ranking officials are
disciplined for their dutyarelated malfeasance. This chapter demonstrates
how the state authority exercises ex post leniency in discipiining erring
agents and discusses the reasons for such leniency.

Chapter Five focuses on the punishment of corrupt agents. The state
aurhority often faces two choices in dealing with corrupt agents, in the
sense that corrupt agents can only either be tolerated or iI’l‘lPOSEcl criminal
charges. ‘The cost of discipline is therefore salient in handling corruption
cases. By expioring the detection, investigation, and punishrnenr oi:corrupt
agents, this chapter shows that the P‘arr],r is often cautious in dealing with
COrrupt agents, especiaiiy higherani{ing officials. Nevertheless, once the
state aurhoriry, especially the central authority, decides to investigate and
discipline corrupt agents, the punishments are lil(ely to be severe. In this
way, the central autl':u::-rit'},r tries to demonstrate its commitment to eliminat-
ing corruption, thereby reducing the iealcage of aurhority at the local level.

Chapter Six explores the strategies that Chinese government officials
use to avoid responsibility and punishment. Traditionally, Chinese govern-
ment officials cover up their malfeasance from upper-ie\'ei authorities and
the public. Malfeasant agents may also try to avoid responsibility by using
justiﬁcations OT eXCuses or l::-y ﬁnding scapegoats. They will also seek leni-
ency or protection from pertinent leaders when they are unable to cover
up their malfeasance or defend themselves. These blame-avoiding activities
may complicate the disciplining of officials.
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Chapter Seven discusses the poiiticai implications of the flexible disci-
plining of state agents for economic and poiiticai d.eveioprnent in China.
Given the countrywide variation in local conditions, local officials may in-
troduce initiatives or new poiicy measures to solve the pt‘acticai issues they
face. However, cioing S0 may carry poiiticai risks because some of these
local initiatives violate laws or government regulations. Flexibility or relax-
ation in the discipiining of government officials creates poiiticai space for
such initiatives to be possibie. Some local initiatives serve as important so-
lutions to the practical problems faced by the central or other local govern-
ments and thus contribute to the resilience of the political system in China.

Chapter Eight concludes by discussing the political rationale behind the
disciplining of state agents in China, highlighting both the constraints and
the pressures faced ]:)y the state authority in deaiing with erring agents. This
chapter also discusses the poiitical impiications of such ciiscipiine for stare

capacity and governance in China.



