Introduction

THIS BOOK 15 A HIsTORY of the development of labor law in Mexico
from 1875 to 1931. Contemporarics from the latc nincteenth century
through the 19305 considered labor law progressive, reformist, or a threat
to private property and capitalism. Arguably, labor law sometimes mani-
fested these characteristics. It did, from almost any viewpoint, matter in
the constitution of the statc after I9I7,as well as for workers and busi-
ncsscs negotiating conditions of employment and production both before
and after the 1910 revolution. That labor law was important politically,
socially, and cconomically in Mexico, however, may scem peculiar for
two rcasons. Since the country was predominantly agricultural through-
out the period in which labor law largely evolved—1875 to 1931—it 1s
counterintuitive that a ficld of law normally associated with industrial
relations should have been so significant for the nation’s polity and econ-
omy. Morcover, in view of the reality that “the rule of law,” or estado de
derecho, did not typify the nation’s social and political systems in this
period, it appears contradictory that legal institutions and discourses be-
camc central clements of industrial relations. Yet as peasants’ lands were
divided and then concentrated in large landholdings in the sccond half of
the nincteenth century, more agricultural production was organized with
wage labor.! By the turn of the century, Mexico had a substantial agricul-
tural proletariat; and a large fraction of the peasantry performed wage
labor at lcast part of the ycar.? And the country began to industrialize in
the 1880s and 1896s, which led to the constitution of a working class.
Although this working class remained a minority of the total population
productively engaged, it was situated in the more dynamic sectors of the
cconomy and, accordingly, could affect the nation’s development.” Fur-
thermore, liberal ideologics dominant after 1867 among political clites
and other social actors were grounded in constitutional and legal vocabu-

laries. Political and social leaders, even revolutionarics in some instances,
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frequently expressed their positions in legal terms. Even if the rule of law
remained an unrealized ideal, law was normally referenced in the politi-
cal and social worlds ruled by men.*

Nineteenth-century liberal legal principles and institutions, however,
were inadcquatc to accommodatc fuﬂy workers' intcrests by the first years
of the twenticth century. A new legal ficld was necessary if legal discourse
was to be relevant in the modern world. The “social {or labor) question,”
as it came to be called, demanded an answer. That phrasc had been uscd
since at lcast the mid-18ccs, and it circulated throughout the Atlantic
world by the end of the nincteenth century, including Latin America.”
By then, it normally referred to the problematic social consequences of
industrialization. These encompassed the general indigence of workers,
urban conditions of unhygicnic overcrowding, crime—and industrial
conflict, especially militant labor movements and strikes. In Mexico, in-
tellectuals, including lawyers, perccived especially threatening to the cco-
nomic and political order the strikes of 1906—8. And as legalistic liber-
alism proved incapable of addressing convincingly such conflict, an
alternative rcsponsc to the labor question short of revolution dcvclopcd
from principles of social legislation current among legal reformers in
France in the carly twenticth century. Among the social reform projects
inspired by French legal thought that attracted interest in Mexico was
labor lcgislation.®

Labor law like workers’ movements in this country became inter-
related with the cvents, political contests, and social struggles of 1910~
20 and thercafter: the Mexican Revolution. Labor reform certainly was
onc item of the social agendas or pronouncements of the revolutionary
factions who fought onc another; still, the relationship among workers,
other classcs, revolutionary lcaders, and social reform was complex. The
insurrcction and civil wars of T9To-17, insofar as they were not primar-
ily political contests, largely had an agrarian social basis.” The role of
industrial labor in the armed conflict was less extensive, in comparison.
Campesinos and other rural pcople more than urban workers joined the
armies to fight against the ancien régime.” The 1917 constitution never-
theless dedicated an entire chapter, Article 123, to stating the rights of

workers, while in the cnsulng ycars state governments passcd labor stat-
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utes; and the federal government cnacted comprehensive labor legislation
in 1931. At the same time, federal and several statc government leaders
formed alliances with labor organizations, preeminently the CROM
(Confederacién Regional Obrera Mexicana or Mexican Regional Labor
Confederation). The constitution of t917, of coursc, also contained a
provision authorizing land rcform and the nationalization of property,
Article 27; agrarian property rclations remained the nation’s great prob-
lem through the period of this study.” But as scholars have noted repeat-
cdly, labor law, along with workers’ movements, came to play a central
rolc in the organization of the new statc and its corresponding revolu-
tionary ideology.'" This book suggests further that given the importance
of labor law for the new statc and workers’ organizations, the federal
judiciary’s adjudication of labor disputes and interpretation of new legal
principles were also significant in the cvolution of the nation’s political
and social contours after 1917.

As the following chapters show, social and political actors paid atten-
tion to the rulings of Supreme Court justices in labor cascs. Judge-made
law sometimes could preoccupy contemporarics, notwithstanding the na-
tion’s civil law tradition, weak judiciary, authoritarian government, and
pervasive corruption. Indeed, probably because of such presumptions or
obscrvations (not restricted to Mexico), the legal history of modern Latin
Amecrica as a discipline has less scholarly production to its name than
many other historical specialties.!” But for Mexicans, that the judiciary
was relatively weak, dependent on the excecutive power, or corrupt did
not detract from the point that it mattered politically or in industrial re-
lations. In his revealing parting message, on the cusp of a new generation
of Supreme Court justices taking office in December 1928, the president
of the Court, Jesis Guzman Vaca, acknowledged many of the faults of
the federal judiciary as well as the difficult circumstances confronting the
justices.' The federal courts had faced armed revolt and powertful and
dchant local bosses who disregarded judicial orders and legal norms. No
other cra had witnessed such corruption of judges as “these dangerous
and ill-fated days.” Yet Guzman Vaca insisted that the Court for the most
part had operated ably, dealing with backlogs of cascs, applying the
law assiduously. The editors of El Universal, a major Mexico City daily,
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quericd the high court’s efforts to amcliorate corruption or hold govern-
ment officials accountable for their failure to implement or obey judg-
ments; but its cditorial criticizing the departing justice’s message recog-
nized that most of the high court judges were not venal and that the social
and political situation of the country had been abnormal.!?

Consistent with these statements, while presenting a personal glimpse
of Mexico’s judicial system, is Ernest Grucning’s Mexico and Its Heritage.
Around 1927, this American writer and later senator interviewed numer-
ous lawyers of the Mexico City bar about their perceptions of judicial
corruption and judges’ weaknesses or vulnerability to political pres-
surcs, cspecially from the presidency. His conclusion, derived from the
interviews, was that corruption existed in the federal judiciary, was
overstated, and was most extensive in cascs involving petrolcum com-
panics. A couple of the justices whose terms ended in 1928 had been
open to subornation, but the rest were honest. Historians have noted the
notorious external pressure cxerted on the federal judiciary in oil cases,
some of which implicated the nation’s security." In most labor cases,
howevey, it is apparcnt that the justices reacted to changing circum-
stanccs, idcologics, and constant litigation more than to direct pressurc

from the president.’®

MEXICO'S LEGAL SYSTEM

Mexico’s legal system partly resembles both continental Europc’s civil law
tradition and aspccts of American constitutionalism. As in other Latin
Amecrican countrics with an Iberian legacy, Roman legal concepts, codi-
ficd in the carly nincteenth century by France and subsequently by Spain
and other continental European states, influcnced Mexican legal educa-
tion and practice. In Europe, Roman-based law consisted mostly of judi-
cial procedure and a sct of catcgories of rules addressing relations between
individuals—that is, privatc law, including contract and property law.'® In
the civil law tradition, clear distinctions have been drawn between private
and public law and among the three branches of government (the separa-
tion of powers). Legal scholars theorized that the main source of written
law should be the legislature. Judicial opinions have been accorded less

weight as legal statements, frequently resulting in the absence of a rule of
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stare decisis or controlling preccdent. Thus, following the paradigm of
the French civil code of 1804, legal experts drafted under legislative aus-
pices detailed, statutory codes; in Mexico, the government codified the
principal arcas of private law with the promulgation of the civil code in
1870 for the federal district.!”

Mexico’s legal system also shares aspects of its American counterpart.
The U.S. constitution impressed the drafters of the 1857 constitution, on
which the 1917 constitution was modcled. Both the 1857 and 1917 texts
outlined a federal system of government. Each state has a governor, legis-
lature, and courts. The federal government similarly has three branches
or powecrs: the presidency, a bicameral congress, and judiciary. The latter
has consisted of federal district courts located throughout the republic,
somctimes an intermediate level of appcllatc courts, and a supreme court
that, among other tasks, regularly reviews appeals directly from district
courts.'®

If litigation has not been as pervasive in Mexican socicty as in the
United States, courts still have been involved substantially since the colo-
nial cra in the resolution of individual and group conflict. And since the
restoration of the liberal republic in 1867, the most important institution
for challenging statc action or secking relicf from its effects has been the
jiicio de amparo. In connection with the development of labor law, this
has been a lawsuit initiated in federal court by an individual who secks
the judiciary’s protection against an action of a public authority, includ-
ing its application of a law, which violates the constitutional rights of
the individual."” The remedy of the amparo (literally, support or protec-
tion) is essentially injunctive: the federal judge orders the public authority
to carry out an action or refrain from doing 50, on the grounds that other-
wisc the authority would infringe the petitioner’s rights. Encompassed
within such injunctive relief can be a federal judge’s declaration that since
a statc court’s decision, or that of an administrative agency, infringes the
petitioning individual’s rights, it is legally unenforceable.?”

The distinctive characteristic of the amparo has been its “Otero for-
mula.” In the period of this study, the federal judiciary’s order could pro-
tect only the individual petitioner granted the amparo. That is, the judicial

ruling did not have general applicability, even if the court found a law,
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widespread policy, or governmental practice unconstitutional. The judi-
ciary could not derogate a law in general or enjoin an entire policy or
practice of another branch of government except to the extent necessary
to obtain rclicf for the individual in the particular casc before it.?! In
actuality, after T917, the Supreme Court’s amparos declaring that a law
or practice contravened an individual's rights, especially if more than
one individual filed an action at the same time, had the practical cffect of
undermining the law in question.®

In the types of amparo cascs examined in this book, the litigant filed
a complaint in a federal district court, normally located in the state where
the public authority’s challenged action had occurred, while the Supreme
Court, located in Mexico City, ruled as the final court of appcal.* These
amparo actions normally had two basic, remedial stages: the judge’s sus-
pension order and the amparo judgment.®* The individual petitioning for
an amparo could request of the federal judge an order suspending exccu-
tion of the offending statc action at the time the complaint was filed. The
judge might enter a provisional suspension order on the basis of whether
the petitioner risked irreparable harm, balanced against the public inter-
cst, pending further review of the substantive merits of the amparo peti-
tion. Litigants could appeal the suspension order, as they could an amparo
order of the federal judge. In the cases relevant to this study, during the
Porfirian cra (1876-1911), the Supreme Court issucd the final decision.
Since 917, the policy of the Court’s final review of amparo (and suspen-
sion) proccedings continucd, although the volume of amparo cascs pend-
ing before it increased through the 1920s.2°

Under the post-1917 governments, as well as intermittently before
then, the federal judiciary adhered to a narrow policy of stare decisis. In
general, five consistent, consceutive rulings by the Supreme Court on a
legal point (tesis) cstablished a controlling precedent, jurisprudencia, on
lower federal courts and on its own subscquent decision making, which
only it could overrule if it did so explicitly.?® A tesis typically is stated in
a few sentences, phrased abstractly, and collected in the Supreme Court’s
reporter and other publications.”” Jurisprudencia, the Court’s interpreta-
tion of constitutional provisions, statutes, or other legal sources, in con-

ncction with cases before it, and as articulated in Zesis, is a form of judge-
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made law, or casc law. Even in instances where the opinion of a Supremc
Court ruling is not binding in subscquent cases (becausce it docs not com-
prisc onc of five consistent rulings), it may have some persuasive cffect.
Morc broadly if inexactly, written and published opinions of the high
court might be deemed a part of judicial doctrine on a legal issuc, hence
jurisprudencia, too, although such opinions technically would not be
applicable as law in the samc sensc as a controlling decision.

The Porfirian Supreme Court ccased its operation in August 1914,
following the defeat of Victoriano Huerta in the revolutionary civil war.”®
The victorious Constitutionalists reestablished the Court under the 1917
constitution. The Court with different justices began to operate again in
June 1917. The constitution of 1917 conscrved the amparo action, out-
lincd in Articles 103 and 107, and dirccted that the Court would decide
amparo appeals as onc body: all cleven justices voting jointly, if present,
in public conferences.?

The drafters of the 1917 constitution sought to cnsurc greater inde-
pendence for the federal judiciary than it had under the authoritarian
rule of Porfirio Diaz by gradually introducing between 1917 and 1923
lifetime tenure for justices and by placing the nomination of justices and
judges outside of the control of the federal exccutive. In 1928, amend-
ments to the constitution modified the structure of the Supreme Court,
increasing the number of justices from cleven to sixteen and dividing the
tribunal into threec chambers or salas, cach of which would decide amparo
appeals separately and specialize in specific legal arcas. The sccond, ad-
ministrative, chamber was to revicw most amparos involving labor mat-
ters, as they normally resulted from the determinations of administrative
agencics. The amendments also changed the procedure for selecting jus-
tices. Henceforward the president nominated them, with the Senate ratify-

ing the choices.”

LAW, POLITICS, AND IDEOLOGY
Liberal belicf has distinguished law from politics at lcast since the nine-
teenth century.’? To a degree, the constitutional separation of powers and

the distinction between public and private law have the function of del-

cgating political decision making to the sovercign (in modern republics
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normally the legislature) and application of the laws to the judge. Jurispru-
dential theorics have defined law variously and in turn have cnvisioned
the social function of law and adjudication differently.”® Advocates of so-
cial legislation in the carly twenticth century engaged in a critique of what
law was, who madc it, and what its purposcs were. In Mexico, justices
opined about thesc issucs, too, as concepts of law changed with the ad-
vent of labor legislation. At the same time, the belicf persisted that judi-
cial decision making differed substantially—and should—from politick-
ing or lcgislating, In the cditorials of major newspapers, politics had a
pejorative connotation, and cditors lcaned toward tagging politics and
politicians with corruption. Ideally, the judge or justice should be inde-
pendent of such politics, knowledgeable in the science of law, and honor-
able. Such overarching values transcended the legal community, implicat-
ing political discourse—ecven revolution.

The formal scparation of powers within the state that the drafters
of the 1917 constitution designed did not result, as contemporarics and
scholars since then have obscrved, in complete judicial independence. In
the mid-1920s, Vicente Lombardo Toledano, an carly scholar of labor
law as well as then a CROM leader and lawyer, remarlked that Mexico’
federal government centered on exccutive power: it was a presidential sys-
tem.’* Scholars have used the word presidencialismo to describe an all-
powerful presidential system, which, however, was not consolidated until
the mid-r930s.*® Given such appraisals, onc can readily conclude that
the judiciary was a dependent adjunct of the exccutive branch and law
cpiphcnomenal of other political processes. But it is also evident that the
statc’s chicf exccutives from 1917 to 1935 presided over inherently weak
administrations. Nor was the national legislature a strong, unificd, law-
making body during most of the 1920s; throughout much of the decade,
successive presidents failed to control it.*® The federal government barely
maintained its authority over the nation between 1917 and the carly
1930s. Each president during his administration confronted rural violence,
army revolts, challenges from the Catholic Church and U.S. interests, or
persistent regional opposition—as well as perennial labor conflict.

In such a political and social context, the federal judiciary is more

accurately perecived as onc among scveral weak but not insignificant
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governmental actors. Contemporaries certainly realized this; more re-
ccntl}' scholars have argucd that the Supreme Court, which the federal
cxccutive cfficiently subordinated with the 1934 constitutional reforms
adopted by Lizaro Cirdenas, maintained a degrec of autonomy in the
T9205, parﬂy duc not only to the wealnesses of the prcsidcncics but also to
the sclection process of justices. A review of their nominations in 1917,
1919, and 1923 suggests that it was a political process, but not onc com-
pletely determined by the president.®”

The very nature of the amparo action, structured pursuant to the
Otcro formula so as not to implicate political issues, has an inherent po-
litical clement. Until Diaz’s first presidency, the Supreme Court had fre-
quently played an independent and substantial role in the nation’s poli-
tics.*® Many of the justices sided with the president of the Court in his
defiance of President Scbastiin Lerdo de Tejada’s attempt to orchestrate
his reclection in the three-way struggle that resulted in Diaz’s military
overthrow of Tejada in late 1876. One carly Diaz ally, the renowned jus-
tice Ignacio Vallarta, advocated for a more politically restrained judiciary
while promoting judicial review and the value of jurisprudencia in am-
paro cascs. By the carly 188es, Diaz regarded Vallarta a rival. Vallarta
resigned, and soon the Court posed less of a challenge to Diaz.* The
amparo action, howcver, continued to allow the Court to voice an inde-
pendent position; but this occurred partly because the impact of its judg-
ments was lcgally constrained—which was an initial political choice and
premisc about the amparo institution.*”

Political factors external to the deliberative process of judicial deci-
sion making certainly have continued to influence it. But legal positions
and judicial language arc political acts, too, insofar as they arc actions by
statc officers that imply a relationship between the state and individuals
or rclations between individuals and groups that the state attempts to
govern. And as the judiciary operated in a context of social and political
conflict, it could not have been immune to it. The recurring aspiration to
scgregate law from politics was perhaps utopian and was, in any cvent,
unachicvable in practice. In particular, the discourses around labor law
tended toward ﬂcknowlcdging by the mid-1920s that the new lcgal ficld

and its application were connected with the public interest. Justices
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couched their opinions implicitly or explicitly in language referring to
the conscquences of their decisions and extant social realitics: judgments
were policy oriented, not simple applications of legal text. Employers
avoided pro-labor determinations of administrative agencics by asscrting
their constitutional rights in federal courts when they petitioned for am-
paro orders, therchy raising fundamental questions implying state conduct
and federal-state relations as well as industrial relations. The legislating
of labor rights, mcanwhile, made explicit referenees to the constitutional
rights of labor and capital, as the labor movement involked the cevolving
rhetoric of the triumph of the revolution, embodicd in Article 123.4" As
the politicization of law was morc explicitly pronounced, the politics of

industrial relations came to be expressed in legal terms.*

METHODOLOGY

The Supreme Court began to publish regularly its legal opinions in 1871,
in the Semanario [udicial de la Federacion. There arc a few lacunac, from
1875 to 1880 and from 1914 to 1917; still, the continuity of published
decisions is impressive. In both a narrow and expansive sense, the Court’s
published opinions form a body of judge-madc law and include doctrines
of labor law, a point noted by Mexican legal scholars like Lombardo
Toledano.* As John Dawson argued in his study of the evolution of
judge-made law throughout Western Europe since the Middle Ages,
cven in the absence of a rule of controlling precedent, decisions and
their corresponding rationales tend to become normative in the resolu-
tion of subsequent disputes brought before judges when they arc orga-
nized and made accessible to litigants and their lawyers.** This book re-
lics on Dawson’s obscrvation to demonstrate how adjudication has been
an intcgral part of the making of law in Mexico during a period when
the Supreme Court was able to play an important role (and more than at
some other times in the nation’s history). More generally, the arguments
in this book arc influecnced by legal realist conclusions (derived from
study of the common law system dominant in the United States) that the
law is the conscquence of what judges and other government officials
do.* In Mexico, within the civil law tradition where judges’ actions have

been limited, such a definition of law should be qualified. Tt is notcwor-
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th}-‘., nonctheless, that by 1930 Lombardo Toledano, for onc, apparcnﬂy
independently of American legal realist thought, approached holding a
similar vicwpoint that law, in part, was the result of the decisions and ac-
tions of officials; including judges. By then, another major legal and pub-
lic intcllectual, Narciso Bassols, had also concluded that the Supremec
Court’s jurisprudencia on labor issucs was crucially important for labor
law, perhaps more so than in any other legal arca at the time.*

The published opinions of the Semanario Judicial over the period
of this study vary in length and detail. They arc collected in five serics
(épocas) of volumes, the fifth covering the post-revolutionary years af-
ter 1917. Under the Porfirian regime, the Supreme Court published
relatively few cascs about servitude and the constitutional right to work
or pursuc an occupation, which was the extent of its explicit adjudica-
tion of labor mattcrs. By the latc 19205, labor cascs were numerous and
cncompassed a wide scope of employment-related issues. Many volumes
of the Semanario Judicial have scveral indices, including typically a sub-
ject index and one for cited constitutional provisions. From them it was
possible to identify cases that dealt with labor. The Semanario Judicial
also collects fesis in some volumes and appendices, as have independent
treatises cdited by legal scholars. After identifying labor cases by perus-
ing indiccs of the Semanario, 1 compared findings with the tesis grouped
in the Semanario and in other treatises. In view of the cvident changes in
publication over decades, it is doubtful that this method yiclded every
rclevant labor casc, but the approach did produce a fairly rcasonable and
accurate sense of the case law as it evolved over time.*” Since this study is
concerned with detailing the development of the doctrinal content of labor
laww, the legal, political, and social reasons for this cvolution, and some of
the political and legal implications of it, quantification of the cascs was not
nceessary. Quantification, of course, would be important for scveral ar-
guments about the actual cffects of Supreme Court opinions on both the
partics to a casc and for the populations that were surcly interested in the
issucs the Court reviewed.*® But by identifying the trajectory of judicial
decisions and legislative enactments, and their content, with reference
to their discussion in contemporancous periodicals and other records, it

at least should be clear that labor law and its adjudication were at times
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important clements in the political discourses of the period 1875-1931
and significant for postrevolutionary industrial rclations.*

A schematic outline that is helpful for the analysis of institutions
classifics rclated phenomena as to whether they arce the specification or
articulation of a norm, the application or exccution of it, or the responsc
by interested actors to the application or administration of the specificd
norm.” This study is concerned with the articulation and application of
legal norms through specifically recognized governmental branches, leg-
islatures and federal courts, which in the Western legal and liberal tradi-
tion idcally enact and apply law.”! It argucs that in the application of the
law, further law is frequently made: specification and application arc
often closely related even when they are ideally distinguished (in view of
the perception of a separation of powers).”> Indeed, it is suggested that
the conduct of social actors—for cx;lmplc, their turning to the courts for
adjudication—further shapes the law in that it provides courts the basis
for their decisions and their rationales: thus, if businesses had not sought
injunctive orders against administrative organs regularly after rg917, the
federal judiciary would not have developed a body of law about their
nature.

Mexican legal scholars and government officials, educated primarily
in the civil law tradition, came to cnvision that systematic codification of
labor law would cvcntuall}' follow the drﬂfting of the 1917 constitution.
Fourtcen years transpired before the promulgation of comprechensive na-
tional legislation. Becausc this was both manifestly a political and a legal
process, this book discusses the text and carlier draft bills and narrates
the events that led to passagc of the federal labor law. It relics on the re-
ported legislative history, as well as on cxtensive correspondence of the
Amcrican embassy, which was keenly interested in the matter. The result
is a piccing together of the formulation of the legislation by closc read-
ings of legal text and U.S. State Department records. Private archives werce
also examined, as were published memoirs. To the extent that such an
approach was possible in the casc of the drafting of Article 123 and its
antecedents, this was also done. Lastly, law and policy journal articles

published between the 1880s and 1934 were reviewed, as these often in-
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flucnced or foreshadowed the contours that legislation and judicial deci-
sions assumed.

Translating terms embedded in Mexico’s legal system and culturce has
been problematic.™ Many legal concepts have been part of a distinet in-
stitutional and discursive history that might be analogous to that of the
United States, or share much in common with it; nonctheless, the vocab-
ulary is also historically specific and sometimes not dircetly cquatable. To
the extent that there is an English equivalent to the Spanish term, this has
been used; one example is the word jurisprudencia, or casc law, or judge-
madc law; but the word also can be mistakenly translated as jurispru-
dence. Where the term has comparable English clements but is unique to
Mexico or Latin Amecrica, the Spanish sometimes has been kept and ini-
tially italicized: the outstanding instance is that of the juicio de amparo,
which if translated as a writ, as has been done, could be misleading, in
that the connotation for English readers would be the common-law writ
systcm.54

HISTORICAL BACKGROUND AND

SUMMARY OF CHAPTERS

Chapter 1 presents an overview of liberal principles that informed work-
crs’ rights in the nincteenth century. These were not negligible: the right
to work or freedom of labor, the right to organize and strike. In 1875
liberal intellectuals construed the 1857 constitution to guarantce thesc
rights. They also utilized political cconomic ideas in their recommenda-
tions for better and less exploitive relations between capital and labor.
Generally underlying such principles was the liberal belicf that the state
should let cconomic actors, including employers and employces, enter
into contracts voluntarily. To a marked extent, the nation’s Supreme
Court during the Porfirian era concurred with these liberal tencts. Chap-
ter 2 obscrves how the high court between 1875 and 1910 repeatedly
upheld the right of free labor of mostly poor agricultural laborers peti-
tioning the federal judiciary for relicf against their employers and local
authoritics. Whilc the same justices apparently avoided involvement in

industrial disputes, it is still noteworthy that the Supreme Court applicd
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the 18 §7 constitution on behalf of thosc labarers who were able to reach
a federal court.

Chapter 3 describes the labor policies of Diaz’s regime in the first de-
cade of the twenticth century. Porfirio Diaz was a dictator, but his dicta-
torship maintained constitutional and legal forms of rule. Diaz, more-
over, came to power in 1876 as a liberal as well as a military leader,
subscribing to the political ideology consolidated after 1867 first under
Benito Judrez and then Lerdo de Tejada. Diaz’s very legitimacy as presi-
dent relied on the maintenance of liberal, legal, and constitutional forms
of governance. And like Lerdo de Tejada before him, Diaz cultivated pop-
ular, urban groups, including artisanal and labor associations, for their
support. But as the country industrialized, strike activity increased and
risked affecting cconomic progress. Facing substantial labor unrest, gov-
crnment officials, including Diaz, personally responded in an ad hoc man-
ncr, to some cxtent continuing the strategy of encouraging and then co-
opting some labor organization, a stratcgy that had proven rclatively
successful in carlicr decades, but which failed in T906—7. By then, it is cvi-
dent that Diaz’s closest circle of advisers, the cientificos, was considering
labor legislation, mostly repressive. In contrast, by the first decade of the
twenticth century, major law and policy journals had published articles or
cxcerpts of books by European legal scholars that sympathetically por-
trayed the new social legislation. This is the subject of Chapter 4, which
reviews such articles published in Mexico, thereby pointing to how Euro-
pean legal concepts were disseminated under the Porfirian regime and
compriscd one of the carly sources of labor law.

Diaz failed to implement any substantial social reforms in the last
years of his administration or hold fair clections when Francisco Madero
contested his reclection in 1910, After the suppression of his electoral
campaign, Madcro called for an insurrection to begin on November 20,
in the Plan of San Luis Potosi. The Plan denounced the regime for, among
other things, violating the constitution, subordinating the judicial and
legislative branches to exccutive power, and maintaining a judicial sys-
tem that legalized the depredations of powerful interest groups.™ It was

a critique cchoing Luis Cabrera’s, which had reviled the cientifico law-
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yers and the Porfirian courts for cronyism and corruption.™ The Plan did
not spcak dircetly to the social question, but Madero had promised to
recognize labor’s constitutional rights. If his carlier campaign rhetoric
did not transcend the paramcters of the 1857 constitution, Madero’s de-
fiance of Diaz resonated with labor, in contrast to the mixed overtures of
Porfirian politicians to workers, which were belied by their moderation
or by recent memorics of repression of strike movements.

Madero’s presidency (r1911-13) represented a shift in the state’s ap-
proach to industrial relations, and one to which labor had contributed.
Workers, obscrving the oscillation in official positions, beginning with
Diaz’s resignation, launched unionizing movements—and strikes.””
Madero generally tolerated the surge in labor mobilization, although
government officers repressed some strikes.™ Notably, Madero’s admin-
istration coordinated negotiations in the textile industry between labor
and capital, with a newly created labor department playing an active
role, in order to end disruptions in this cconomic sector by reaching an
industry-wide collective agreement. The textile conventions that resulted
from the ncgotiations ultimately failed on both counts. But they marked
the beginning of a formal institutionalization of industrial relations with
the statc’s routine participation. Similarly, draft legislation sponsored by
liberal members of the Twenty-Sixth Congress, the renovadores or reno-
vators, was an carly sign of positive labor law in the country, even if it
was not passcd.s9

Victoriano Huerta overthrew Madero in February r913. In March,
Venustiano Carranza, governor of the northern state of Coahuila, initiated
the Constitutionalist revolution against Huerta’s usurpation of legitimate
authority. Carranza would lcad the Constitutionalist revolution as primer
jefe, or first chicf, pursuant to the Plan of Guadalupe, proclaimed on
March 26. It accused Huerta of treason and the Congress and Supremc
Court with violation of the nation’s laws and constitutional precepts for
its support of Huerta.®” But the plan omitted any allusion to social rights.
Although Carranza eschewed a social orientation for the struggle against
Hucrta, many leaders of the armed bands that coalesced in northern

Mexico and looscly formed the Constitutionalist armics differed from
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#1 Mecanwhile, Zapatistas—peasants in southern

him in this respect.
Mexico—sustained their social struggle for land; and workers in Mexico
City and clsewhere continued to defend, if not advance, their interests.
Huerta recognized the advantages of statc mediation of industrial con-
flict and moderate social rcform', now under his rulc., the labor dcpzlr‘c—
ment continued to operate. Only belatedly, Huerta repressed the anarchist-
leaning Casa del Obrero Mundial (COM, the Housc of the World Worler)
that had formed in 1912 in Mexico City.®

Carranza remaincd ambivalent toward independent workers' move-
ments, cven as many of his gencrals sought alliances with labor leaders.
After Huerta’s defeat, when civil war ensued between the major revolu-
tionary armics (Conventionists against Constitutionalists or rather
Villistas and Zapatistas against Carrancistas), Carranza and his closest
adviscrs did redefine the Constitutionalist revolution as one for social
transformation. In December 1914, the first chicf amended the Plan of
Guadalupe to allow for labor reform. Constitutionalist generals decreed
reforms to end scrvitude and other forms of excessive exploitation in
territorics they controlled. In February, the Constitutionalists cntered
into an agrecement with the COM, with the encouragement of Carran-
za’s leading general, Alvaro Obregén, and some of his sympathizers.
This agrecment enabled the COM to undertake propaganda campaigns
under the acgis of Constitutionalist military commanders and to orga-
nize workers, albeit sometimes in competition with the labor depart-
ment, particularly in the state of Veracruz. In return, the Constitutional-
ists gained somc labor support, skilled munitions waorkers, and more
soldicrs for their struggle against the Villistas and Zapatistas.® Following
major victorics against Pancho Villa, however, Carranza demobilized the
COM and hardened his position against organized labor. It was a stance
not fully shared by many Constitutionalists, including powerful military
commandecrs.

When Carranza convened a constitutional congress in late 1916, os-
tensibly to reestablish legal and constitutional rule reflective of the changes
that had occurred in the preceding years of revolutionary civil war, the
Constitutionalists were divided amongst themselves as to the extent that

social reforms should be incorporated into the new constitution. Ulti-
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matcly, of course, the revised charter did include provisions for land—and
labor—rcform. Morc important for the first chicf, the 1917 constitution
also legitimized his subscquent presidency and augmented the strength of
the exceutive.

On May 1, Carranza became Mexico’s constitutional president. He
ncarly completed his term, which would have run to November 30, 1920.
Carranza ostensibly tricd to govern as a civilian, but most of the gover-
nors and regional powers in the country were military leaders, a few of
them allied with mobilized popular groups to varying degrees, such as in
Veracruz, or committed to social reform, such as in Yucatin. Carranza’s
hold on power was actually tenuous, and it deteriorated over the next
few years. His attempt to co-opt labor through the indirect sponsorship
of the founding convention of the CROM in March 1918 failed. The
CROM was disposcd to collaborate with politicians but not with Car-
ranza. The president was able to designate a pliable civilian successor,
but this too backfired: Carranza could not check Obregdn’s plan to run
for the presidency; his awkward attempts to thwart Obregdn led to a
political-military revolt, scconded by a broad range of popular groups.
Carranza’s government collapsed in the spring of r1920. The president
cvacuated Mexico City, with much of the apparatus of civilian govern-
ment, including Supreme Court justices. Anti-Carrancistas foiled his at-
tempt to retreat to Veracruz and killed him.%*

Obregon succeeded to the presidency after the interim government
of Adolfo de la Huerta promptly held clections. Obregén would com-
plete his presidential term, but he, too, faced a major military revolt in
latc 1923, as well as constant regional challenges to federal and presiden-
tial power. Obregon, unlike Carranza, countered the revolt and political
rivalrics from statc governors in part by successfully collaborating with
labor and agrarian groups. His relationship with the CROM in particular
was significant. The CROM and Obregén, while a presidential candidate,
had entered into a sccret pact in 1919, which would have consolidated a
closc relationship between the CROM and the president, in return for the
federation’s assistance.®® To a modest degree, Obregan tried to honor the
stipulations of the pact; the CROM, too, crucially aided his presidency

during the 1923—24 military rchellion.
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Chapter 5 reviews these events of the revolution and postrevolution-
ary years (through 1924) in rclation to the development of labor law,
including the establishment of the federal labor department in 1911, and
the formulation of Article 123. Labor’s social and political importance
grew in this period. By 1924, labor federations or unions were crucial
partners of governors or other regional political bosses in a number of
states, and the CROM had become a pivotal constituent of the exccutive
power. Significantly, Obregon, who had to compromisc substantially
with Amcrican interests and regional strongmen when he assumed the
presidency, was pushing for comprchensive federal labor legislation by
1924.% The president had realized that the federal government needed to
regulate labor relations, in view of the alternative: states doing so in a
way that antagonized industrial interests, undermined the national ccon-
omy, and jcopardized the very viability of a central state.

The nation’s recstablished Supreme Court quickly began in 1917-18
to adjudicate labor disputes that were related to major political and
social conflicts then unfolding in scveral states. This is historically signifi-
cant: during the Porfirian cra the Court’s judgments in labor matters had
limited applicability and, as noted, were unrclated to major industrial
conflicts. The Court now became involved in the organization of indus-
trial relations. At a time when the presidency was not legally or constitu-
tionally cnabled (and at times politically unable) to address routine and
recurring industrial conflict in different states, the Court’s amparo orders
functioned to counter statc governments’ policics or laws.

Among the morc important institutions for the development of indus-
trial rclations and labor law in Mexico were the boards of conciliation
and arbitration.®” These administrative organs constituted a mechanism
for the states to 1'cgu1;1tc labor relations and, in doing so, were also a novel
innovation in the development of the postrevolutionary state. Composecd
of busincss, labor, and government representatives, they tended to rule
against employers, cementing labor-governmental blocs at the local or
statc level and providing additional leverage to unions against employ-
crs. Supreme Court decisions in amparo cases frequently interpreted the
cnforccability of the awards of labor boards; the decisional law that

C\"OIVCd Was thLI.S conscqucntial ]ZlOtJfl fOl.‘ thc dC\’ClOmeﬂt Of _1{1]301' law

18



INTRODUCTION

and the formation of an industrial rclations system. Additionally, the
Court dealt with constitutional questions related to the legality of the
federal exccutive’s promulgation of decrees that attempted to establish
the latter’s jurisdiction in labor matters. Again, the stakes were high.

Chapters 6 and 7 analyze, as a legal, historical process, the Court’s
casc law fashioned in responsc to labor disputes arising between the of-
fective date of the 1917 constitution and passage of the federal labor law
in 193 1. The analyses arc fairly detailed for three reasons. First, outlining
the scquential order of the judge-made law suggests how the Court’s
decision-making process constrained its discretion to adjudicate labor
cascs and contributed to the structure of its legal doctrine. Second, ex-
plaining the opinions that justified the Court’s decisions illustrates how
underlying labor conflicts about which the Court deliberated were con-
ceptualized in legal terms. Third, the combination of analysis and narra-
tion demonstrates how the Court helped shape labor law in the social
and political context of the 1920s. This focus on legal decision making,
however, i1s not meant to deny that political factors contributed to the
outcomes of judicial decisions and in some instances were presumably
decisive. The argument, rather, is that the Court’s casc-by-case decision
making, which required a rationale in cach case, should not be imputed
solcly to external, political determinants.

Not only Obregén (1920-24), but also Plutarco Elias Calles (1924—
28), as president, tricd to pass labor legislation, with the expectation that
it would institutionalize the federal government’s role in industrial rela-
tions, thereby stabilizing them. Neither succeeded. It was Calles’s near
puppet (and politically feeble) president who finally promulgated a com-
prehensive labor statute. Despite the CROM’s desire for national labor
legislation, along with that of two presidents, passage of it was actually
not feasible before 1931. The political context was extremely difficult for
national legislation that required endorscment by adversarial partics.
Chapter 8 recounts the attempts to cnact federal labor legislation, which
culminated in August 1931 with the promulgation of the federal labor
law (Ley Federal del Trabajo).®

The CROM had alrcady formed a strong rclationship with Calles
before he became president in 1924. He appointed the CROM lcader
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Luis N. Morones as minister of the Secretariat of Industry, Commerece,
and Labor (Sccrctaria de Industria, Comercio y Trabajo, or SICT).
Morones became the most powerful minister in the president’s cabinet.
Even while the CROM continued to utilize racketeering tactics against
its adversarics, Morones and Calles also adopted a more conciliatory ap-
proach to cmploycrs, cmphasizing cooperation between the factors of
production over class war. Moroncs, both as government minister and the
head of the CROM, discouraged strikes. The SICT endeavored to arbi-
trate strike activity, declaring some concerted actions illegal and a few le-
gal (and henee meriting state support). Mcanwhile, Morones attempted to
extend CROM influence among unions and workers and to marginalize
independent labor organizations, some of which were more militant than
the CROM. The General Confederation of Workers (Confederacién Gen-
cral de Trabajadores or CGT), nominally anarchist, was anti-statist and
anti-CROM. It also was influential in textile factorics in parts of the coun-
try. The railroad unions especially were independent of Calles, strategi-
cally important for the national cconomy, and also anti-CROM.

Between 1925 and 1928, Morones promoted union campaigns and
government policics to replace these and other unions with CROM orga-
nizations that would collaborate more harmoniously with employers and
government and contribute to the nation’s cconomic growth. Until the
cconomic criscs of the late 19205, such policics and CROM campaigns
were relatively successful. In the first year of Calles’s administration,
amidst a depressed textile industry torn by labor conflict, Morones
sponsored a convention that brought together hundreds of employer
and (mostly CROM) union delegates for a serics of mectings to negotiate
an industry-wide collective contract. Between 1925 and 1927, labor and
capital representatives met, reaching a comprchensive agreement, which
aimed to rationalize wages across the industry; it also conceded to unions
control over hiring. A system of mixed factory commissions, then district
and regional committecs, would resolve labor disputes, with the SICT as
final arbiter (or, once created, the federal labor boards of conciliation and
arbitration). This was an impressive system of industrial relations, sur-
passing Madero’s carlicr efforts to establish an industry-wide convention

and, indecd, Diaz’s notorious arbitral award of January 1907. In contrast
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to carlier agreements, the 192 5—27 convention had included the full par-
ticipation of unions.” Interestingly, the Supreme Court was ambivalent
about the legal implications of the federal government’s cffort to regulate
a national industry; in scveral decisions it enjoined aspects of it, as noted
in Chapter 7.

In the transport sector, Morones and Calles tried to climinate the in-
dependence of rail unions and downsize the labor force of the largest rail
company, in which the government had a majority interest and whosc
ballooning dcbt was held by forcign creditors. The conscquences of
Morones’s stratcgy were more disruptive than in the textile manufactur-
ing: a widespread strike occurred in carly 1927, which led to Morones
declaring it illegal, the Supreme Court finding Morones’s declaration
unconstitutional, and Calles decrecing the creation of the federal labor
boards to resolve such strikes. Again, as detailed in Chapter 7, the Su-
preme Court’s decisions influcnced the development of labor law, pin-
pointing somc of the issucs that Calles as president had to address to
ground federal, executive authority more firmly on a legal base.

This legal imperative was not trivial. Calles excrcised substantial
power informally; the reliance on the CROM during clections in any
numbecr of instances attested to this.™ At the same time, the legitimacy of
Calles’s rule was disputed: major military revolts occurred in 1927 and
1929; American oil interests had challenged his and Morones’ attempts
to regulate them more closely; and, in 1927, Calles confronted a large-
scale rural insurrection of Catholic militants opposed to the anti-clerical
policics of the federal government—and of Moroncs. Meanwhile,
Obregdn’s campaign for the presidency (which necessitated a constitu-
tional amendment) accelerated; arguably, by 1927, the gencral and ex-
president also wiclded extensive political influcnce.™ This presaged the
decline of the CROM. Obregon had strengthened his ties with the
CROM’s popular and political enemics since 1924 and indicated he
would not compromisc with the labor federation. Calless stance toward
the ducl between Obregén and Morones has been difficult to decipher.™
In May 1928, Obregon, who did not hold a statc office, persuaded the
national Congress to amend the constitution on two points. The first

derogated the independent status of the federal district’s government (the
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CROM had controlled it). The second, as mentioned, restructured the
Supreme Court; and the incoming president, presumably Obregdn,
would nominate new justices to begin serving their terms on December
20, 1928. Clearly, Obregén wanted a Supreme Court he could control
maore complctcly. The constitutional reform suggests that whatever the
prior susceptibility of the Court to exccutive pressure was, it had not been
sufficient to satisfy Obregon; at the time, he justificd the need for reform
by asscrting that the Court had cnjoined agrarian reform decisions—
prejudicing his new agrarian allies. The reform prompted accusations of
imminent cxccutive subordination of the judiciary.™

The assassination of Obregon immediately after he won the presiden-
tial clections in July 1928, mecant, among other things, that the interim
president, Emilio Portes Gil, who was cducated in law, nominated the
ncw justices. The political implications of Obregén’s death, however, re-
mained inimical for the CROM. Portes Gil, inaugurated at the end of
1928, was not only an Obregonista but also an cnemy of the CROM; as
governor of Tamaulipas, he had sponsored rival organizations and had
passed comprchensive labor legislation.™ Even before Portes Gil’s inaugu-
ration, Obregdn’s followers accused Morones of masterminding the as-
sassination. He resigned from the SICT and other CROM leaders in the
government soon followed. To appeasc further the Obregonistas, Calles
sacrificed his tics with the CROM, tilted his government to include more
of Obregon’s partisans, and, in September 1928, announced he would not
scck the presidency again. In his address to the national Congress, the
president said that Mexico would move from “a country ruled by onc
man” to a “nation of institutions and laws.” Henecforth, a government of
institutions would replace rule by caudillos (that is, military leaders, like
Obregdn, for one).™ In carly 1929, Calles founded a party, the PNR (Na-
tional Revolutionary Party), to preside over national and state elections
and channel military commanders’ rivalrics.

This political and legal context framed the legislative cfforts described
in Chapter 8. Through the late 1920s, presidential control of the legisla-
ture remained problematic;™ and Obregdn practically countered Calles’s
cxccutive power by April 1926.77 Different actors in the 1920s favored

federal legislation to varying degrees. Industrialists wished to avoid the



INTRODUCTION

rcach of popular, quasi-radical state governments that somectimes had
supported unions over them in industrial conflicts; but they also feared
federalization insofar as it might incorporate provisions or arrangements
that would strengthen a militant labor movement. Organized labor (the
CROM, but also the railroad workers' confederation and other groups)
generally desired federal legislation, but by 1931 union leaders were anx-
ious that a federal statute would undermine what they had achieved until
then. Notions of social legislation and liberal doctrine informed the politi-
cal process of passing the legislation, as did the labor conflicts of the 19205
and their judicial manifestation. The conclusion reiterates these points, as
the main themes of this study arc reviewed: how liberal and then social
legal norms and doctrines contributed to the shaping of an industrial rela-
tions system with an cssential legal component by 1931; and how judge-
madc law developed and variously influenced labor legislation and indus-

trial relations under Porfirian and postrevolutionary regimes.



