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On November 8, 1994, the California electorate passed Froposition 187, also
known as the Save our State initiative, by a two-to-one margin. The proposi-
tion was designed to prevent undocumented immigrants living in the state
from accessing a variety of publicly funded sodal services, including health
care and education (K-12 as well as postsecondary). It also required all local
law enforcement agendes in the state to cooperate with federal authorities
in the enforcement of federal immigration law. The campaign leading up to
passage of the propesition was full of pelitical rancor. It pitted supporters,
who conjured images of illegal immigrants flooding across the U.5-Mexico
border to take advantage of California taxpayers, against opponents, who
argued that the proposition would do little to stop illegal immigration and
would instead drive a crucial sector of the state’s workforce further under
ground, where they would pull their children out of schoel, be afraid to con-
tact the police when victimized by crime, and avoid medical treatment for
life-threatening conditions or potentally communicable diseases.

Campaign politics asid e, the supporters of Prop. 187 were fighting an up-
hill legal battle, Though states and cities in the United States are permitted to
develop polides that affect immigran ts living within theirjurisdictions, for the
most part they have been excluded from making immigration pelicy—policy
that affects “the entry of noncitizens and their continued stay” (Motomura
1999, 1361 )—since the late 1800s, when a series of Supreme Court cases estab-
lished the federal government’s scle authority, or “plenary power,” over im-
migration pelicy making and enforcement (Aleinikoff 2002; Varsanyi 2008a).
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Indeed, in the case that ultimately invalidated much of Prop. 187, League of
United Latin American Citizens (LULAC) o, Wilson (1995), U.5 District Court
Judge Mariana Pfaelzer first reaffirmed the plenary power of the fed eral gov-
emment over immigration and naturalization matters, and then invalidated
much of the proposition, citing its reliance on a state-level “comprehensive
scheme to detect and report the presence and effect the removal of illegal
aliens” (769), even though “state agents are unqualified—and also unauthor-
ized—to make independent determinations of immigration status” (770).

Although Judge Pfaelzer’s decision shut down California’s attempt to
get into the immigration enforcement business, echoes of Proposition 187
were heard in Washington, DC. Tivo years later, as part of the “Republican
Reveolution,” the 104th Congress passed a suite of laws that, among other
things, reflected the themes of the proposition. The Fersonal Responsibility
and Work Opportunity Reconciliation Act, the act that (in)famously “[ended]
welfare as we know it” (Clinton 1993), dramatically scaled back legal im-
migrants’ access to publicly finded social services, including Food Stamps,
Medicaid, Supplemental Security Income, and Temporary Assistanceto Needy
Families,' and devolved authority over select social services to the states. The
Antiterrorism and Effective Death Penalty Act gave local police the authority
to arrest previously deported noncitizen felons, and the Mlegal Immigration
Reform and Immigrant Responsibility Act (IIRIRA) created a program where-
by local and state police could be trained to enforce federal immigration laws.
Califomia voters had spoken and the U.5. Congress had listened.

Over the next few years, states grappled with their newfound authority
over welfare programs, but in other realms it seemed that state and local at-
tempis to create immigration pelicy had come to an end.

In 2002, however, state and local immigration policy activism returned.
That year, Arizona state voters passed Froposition 200, “Frotect Arizona Now,”
with 56 percent of the vote. Froposition 200 was mod eled after Frop. 187, but
was drafted in such a way as to prevent legal challenges of the sort that in-
validated the Califormia effort: it required individuals to show proof of citi-
zenship before voting and applying for state-fimded public benefit programs.
The same year, the Florida Department of Law Enforcement became the first
state or local laww enforcement agency to sign a memorandum of understand-
ing (MOU) with federal inmigration authorities under the 287(g) section of
[IRIRA. The MOU agreement enabled thirty-five Florida state troopers to
Teceive training and locally enforce certain aspects of civil immigration law.

1. Unauthorized residents were already barred from receiving these berefits,



Immigration Policy Activism in U5, States and Cities 3

Not all state and local pelicy activism was exclusionary: in 2002, the Austin,
Texas, Police Department became the first local law enforcement agency to
accept the Mexican govermnment—issued matricula consular, or consular 1D
card, as a valid form of identification for the city’s undocumented residents,
in response to growing concerns that these residents were fearful of contact-
ing the police when victims of or witnesses to crime (Varsanyi 2007).

This trickle of state and local immigration pelicy activism soon turned
into a flood. In 2005, according to the Immigration Policy Project of the
National Conference of State Legislators, state legislatures considered ap-
proximately 300 immigration- and immigrant-related bills and passed
around fifty. In 2006, 500 bills were considered, 84 of which became law. In
2007, 1,562 immigration- and immigrant-related pieces of legislation were
introduced, and 240 became law. And most recently, in 2009, approximately
1,500 laws and resclutions were considered in all 50 state legislatures, and
353 wereultimately enacted.? Theselaws address a wide range of immigrant-
and immigration-related issues, They include state-level employer sanctions
laws that penalize employers who knowingly employ illegal immigrants,
laws preventing und ocumented residents from receiving driver’s and busi-
ness licenses, and laws excluding undocumented students from in-state tu-
ition benefits at public colleges and universities. State legislatures have also
actively sought to promote the integration of immigrants, and have passed
lawsincreasing legal immigrant eligibility for state-fund ed health insurance
and creating op portunities for immuigrants to learn English.

Immigration policy activism has also increased exponentially in dt
ies across the United States. Starting with the decision of the Austin Folice
Department in 2002, by late 2005 approximately four million matriculas con-
sulares had been issued to Mexican nationals living in the United States, and
the cards are now accepted by 1,204 police agencies as well as 393 dty and
168 county governments. Sixty-four ciies—including Los Angeles, Houston,
Minneapolis, Seattle, Washington, DC, Fhiladelphia, and San Francisco—
have passed “sanctuary” ordinances declaring their noncooperation with

federal immigration autherities except in cases involving felony crimes.* And

2. http:/ fwwwinesl.org / default.aspx?tabid=19232.

3. Mexican consulate in San Diege, personal communication, December 14, 2005,

4, Sanctuary ordinances have their rocts in the Ceniral American refugee flows of the
19805, The current increase in “limited cooperation” erdinances builds upen pelices
first developed at that ime (Wells 2004; Ridgley 2008; National Immigration Law
Center Web site, http: / /www.nile.org/immlawpolicy /Local Law /locallasw-limiting-
tb1—2m8—'12—03.pdt').
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on the exclusionary end of the spectrum, 133 cities have passed or consid-
ered [llegal Immigration Relief Acts (IIRAs), ordinances that penalize local
employers for hiring undocumented workers and local landlords for renting
to undocumented residents® and 67 jurisdictions have signed 287(g) agree-
ments with federal immigration authorities, authorizing over a thousand lo-
cal law enforcement officers to enforce civil immigration laws (Immigration
and Customs Enforcement 2009).

Given the federal government’s leng-standing plenary power over im-
migration and the relegation of state and local govermnments to the realm of
immuigrant policy making, the recent (rejemergence of state and local immi-
gration policy activism raises interesting questions regarding not only the
constitutionality of these policies but also the shifting and appropriate role
of subnational governments in immigration policy formation. While some
policies, such as the acceptance of matriculas consulares, can beinterpreted as
policies of local immigrant infegration, other polides—such as [IRAs, state
and local employer sanctions laws, and local-federal law enforcement coop-
eration emerging from 287(g) agreements—can more readily be interpreted
as influendng immigration—not only into the nation-state, but in states and
localities. Therefore, these policies, contentious as they are, canbe interpreted
as local immigration policy, something that since the late nineteenth century
in the United States has been a constitutional impossibility. These policies
blur and cross the line between a politics of immigrant integration—public
policy—and a politics of immigration control—technically considered for-
eign policy in the United States (Coleman 2008), dealing, as they do, with
relationships between the United States and foreign powers. And indeed, a
number of these polices have been challenged in courts on these grounds.

Just as these emerging policies cross and blur long-held constitutional
boundaries, the study of these polides necessitates a multidisdplinary per-
spective that crosses and blurs conventional disdplinary boundaries. There
is a long and venerable tradition, particularly in sociclogy, of studies ex-
ploring the local integration (or assimilation) of immigrants, partcularly
in “traditional gateways” such as Chicago, Boston, and New York (Park
and Burgess 1925; Gans 1962; Portes and Zhou 1993; Foner 2002; Kasinitz,
Mollenkopf, and Waters 2006; Kasinitz et al. 2008).° More recently, scholars

5. Puerte Rican Legal Defense and Education Fund database cf cities considering local
anti-immigrant erdinances, http: / /www.prldef.org/ Civil / LATINC20] USTICE:20
CAMPATIGM xls.

6. See Rogers and Tillie 2001; Penrinx et al. 2004; Alexander 2007; and Garcia 2007 For
discussiens of urban immigrant integration pelides in the European centext; Tsuda
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have tumed their attention to the shifting settlement patterns and integra-
tion of immigrants into nontraditional “new destinations” in the American
South and Midwest and in suburbs and rural towns throughout the United
States (Zviniga and Hemindez-Ledn 2005; Smith and Furuseth 2006; Massey
2008; Singer, Hardwick, and Brettell 2008; Nelson and Hiemstra 2008). Other
studies have explored the political incorporation of immigrants as voters and
active citizens in urban America (DeSipio 1996; Jones-Correa 1998; Varsanyi
2005). And political scentists and others who study immigration politics and
policy (as opposed to immigrant integration) have, on the whole, studied a
national “politics of contrel,” in other words, policies that influence the entry,
exclusion, and expulsion of migrants into and out of the territory of the na-
tion-state (Comelius et al 2004; Torpey 2000; Andreas 2000; Aleinikoff 2002;
Tichenor 2002; Nevins 2002; Ngai 2003; Zolberg 2006, Hollifield 2008).

However, one of the unique and challenging characteristics of state
and local immigration politics and policy is that they blur the conventional
boundary between, for instance, political scientists” focus on a politics of
control—a focus on immigration, which is generally approached from the
perspective of the nation-state and fed eral politics—and sociologists’ or an-
thropologists’ focus on (a poliics of) integration, with a focus on immigrants,
more often from a local or urban perspective. Therefore, this volume ap-
proaches the phenomenon from both multidiscdplinary and interdisciplinary
perspectives, induding as it does chapters by an anthropologist, demogra-
phers, geographers, legal scholars, political sdentists, and sociclogists. Each
author writes both from the perspective of her or his discipline and neces-
sarily reachesbeyond conventionally understood disciplinary boundaries to
address this emerging phenomenon, bhurring analyses of control with those
of integration and engaging with the multiscalar dynamics—Ilocal, state, and
national—of these policies.

What explains the recent explosion in state and local immigration pelicy
activism? What policies havebeen considered and passed, and what are the
justifications given? What tensionshave emerged as a result of these policies
within communities and between different levels of government? Does this
wave of grassroots policy activism peint to cracks in the foundation of the
federal government’s plenary power over immigration? What role are state
and local govemments playing in the creation and enforcement of immigra-

tion policy, and what role should they play? These are the questions, among

2006 for coverage of Japan; and Kemp and Raijman 2004 and Alexander 2007 for locks
atsimilar pelicies in Israel,
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others, that the contributors to this volume seek to answer. While state and
local immigration pelicy activism in the United States has received wide-
spread attention in the popular media, this phenomenon has yet to receive
sustained coverage in the scholarly literature, and as such, detailed descrip-
tion, analysis, and explanation of this phenomenon arein short supply” This
volume aims to fill this gap.

In this intreductery chapter, I first present the historical contextin which
the federal govemment’s plenary power developed and discuss thelegal de-
dsions that restricted the particpation of states and localities in immigration
policy making, I then discuss three types of factors—economic, demograph-
ic, and political—thathave combined to create the contextin which state and
localimmigration policy achvism is currently emerging, Lastly, [ provide an
overview of the themes and chapters in the volume, conduding with some

thoughts outlining possible, much-needed future research trajectories.

HISTORICAL CONTEXT

For the first hundred years of American history, during what legal schol-
ar Gerald Neuman (1996) calls the “lost century of American immigration
law,” states and cities—mnot the federal government—maintained a signifi-
cant degree of power, in both law and practice, over immigration policy. As
Neuman details, during this century cities and states formulated and en-
forced varying statutes that barred the immigration of convicts, paupers,
and those with contagious or other diseases (1996, 1943; see also Filindra
and Tichenor 2008).

During the latter decades of the nineteenth century, however, the fed-
eral government’s supreme authority, or “plenary power,” over immigra-
tion and naturalization policy was firmly established through a series of
Supreme Court cases. The case that most clearly articulated the plenary
power doctrine is Chae Chan Ping v. United States (1889), in which the justices
upheld the exclusion of a long-term Chinese resident on the basis of the
recently passed Chinese Exclusion Acts. In the case, the justices first empha-
sized the “inherent sovereign powers” of the federal government over de-

termining membetship, thatis, the fact that the exclusion of noncitizens was

7. For some notable exceptions, see Body-Gendrot and Schain 1992; Skerry 1995; Lahav
1998; Spiro 2001; Wells 2004; Light 2006; Ellis 2006; Hayduk 2006; Coleman 2007;
Varsanyi 2008a, 2008b; Newton and Adams 2009, Thereis also an expanding discus-
sicn of these policies in the legal literature: Spiro 1994; Johnsen 1995; Wishnie 2001,
2004;: Romero 2002; Pham 2004; Hethmen 2004; Harvard Law Kemew 2005; Clivas
2007 Schuck 2007; Meotomura 2008; Rodriguez 2008,
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a fundamental right of any sovereign govemment: “[The Chinese] laborers

are not citizens of the United States; they are aliens. That the government of
the United States, through the action of the legislative department, can ex-
clud e aliens from its territory is a proposition which we do not think is open

to controversy” (603). Second, as control over immigration was defined as

an element of foreign policy and in the interest of the federal govemment

to contrel, the Court considered it a legislative and pelitical concern, thus

Temoving it from judicial review: “This court is not a censor of the morals of
other departments of the government; it is not invested with any autherity
to pass judgment upon the motives of their conduct” (628). Finally, and cru-
cially, the Court made clear that local govemments did nothave power over

immigration: “[The federal govemnment]is invested with power over all the

foreign relations of the country, war, peace, and negotiations and intercourse

with other nations; all of which are forbidden to the state governments....
For local interests the several states of the Union exist, but for national pur-
poses, embracing our relations with foreign nations, we are but one people,
one nation, one power” (629).

In the century since, the federal government’s plenary powers over immni-
gration have been tested and upheld through a series of cases setting the lim-
its of state and local governments” abilities to create immigration p olicy. First,
local policies regarding immigrants that mirror federal policies have gener-
ally been struck down in courts on “preemption” grounds: the basis that the
tederal government fully “occupies the field” of immigration and natural-
ization policy.® For example, in Hines v. Davidowitz (1941), a Pennsylvania
state law that included alien registration provisions was struck down as it
was preempted by the Federal Alien Registration Act. And more recently, as
discussed above, California’s Propesition 187 was invalidated on preemp-
tion grounds in LULAC v. Wilson (1995).

Second, with a few interesting exceptions, states and localities have gen-
erally been held to an “equal protecton standard” when passing laws af-
fecting their noncitizen residents (see partcularly Plyler . Dee, 1982). The
federal government’s plenary power over immigration authorizes the treat-
ment of “people as immigrants”—in other words, individuals as “aliens”—
essentially “nonpersons” beyond the protections of the Constitubion. In a
fameous statement, Supreme Court Justice John Paul Stevens admitted that

plenary power effectively upholds a double standard: “in the exercise of

8. For a thorough discussion of this issue, see the chapter by Rodriguez, Chishti, and
MNeortman, this velume.
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its broad power over naturalization and immigration, Congress regularly
makes rules that would be unacceptable it applied to ciizens” (Mathews v
Diaz, 1976, 1891; see also De Canas v Bica, 1976). In stark contrast, until the
mid-1990s local and state governments were almost wholly excluded from
this policy realm and relegated instead to the formulation of immigrant pol-
icy: laws that govern the “treatment of noncitizens in the United States with
respect to matters other than entry and expulsion” (Motomura 1999, 1361).
As aresult, state and local laws affecting noncitizens are judged against con-
stitutional norms such as the Fifth Amendment’s Due Process Clause and
the Fourteenth Amendment’s Equal Protecton Clause. As such, state and
local governments are held by the courts to a “personhood” standard: they
are required to treat “immigrants as people,” thatis, as persons protected by
the Constitution (Varsanyi 2008a).°

Despite this restriction, there has also been ad hoc and informal par-
ticipation of local authorities in immigration enforcement at various times
throughout the last hundred years (McDonald 1999; Filindra and Tichenor
2008). For example, during the Great Depression, over 400,000 Mexicans
in the U.5 Southwest and Midwest (approximately 60 percent of whom
were U.5 dtzens by birth) were “repatriated” to Mexico by the federal
Immigration and Naturalization Service (INS), with the cooperation of city
and county welfare relief agencies (Ngai 2004, 71-73; see also Balderrama
and Rodriguez 1995). Miriam Wells also details the way in which “effective
enforcement [of immigration laws] depends on local actors” (2004, 1315).
She explores three aspects of this local dynamic: how the disuncture be-
tween government levels in the United States has enabled a proliferation of
limited cooperation (sanctuary) ordinances, how the decentralized nature
of the IN5 had provided regicnal and district administrators a great deal
of autonomy in developing operating agreements with local governments,
and how the disjuncture between govemment agendes (in her example, the
Department of Labor and INS) has allowed for regional disparities in the

enforcement of immigration lass,

9, Even with plenary power, there are several ways in which states and lecalities have
been directly inwolved inimmigratien matters, For example, under the “political func-
tion exception,” states and local governments are able to treat people-as-immigrants
and discriminate on the basis of noncibizen status when the corshihation of their
pelitical communities is in question, For example, in Gibell v. CavezSalide (1982),
California was permitted to require citizenship as a qualification for state employ-
ment as a peace officer (see also Sugarman v, Dougall, 1973).
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CONTEMPORARY CONTEXT

Given 120 vears of plenary power, what is the context in which contemporary
state and local immigration policy activism has exploded in recent years? As
I discuss in this secton, shifting economics, demographics, and peolitics have
all played an important role. None of these factors is causal. They do not
explain, for instance, why some states and cities have passed or considered
laws while others have not,'" but they do provide an important backdrop

against which these policies have emerged.

Economics and the Labor Market

Over the last several decades, the number of undocumented immigrants liv-
ing and working in the United States has increased fourfeld, from approxd-
mately three millien in the early 1990s to approximately twelve million today

(Passel and Cohn 2008). The reasons for this increase ate complex but can be

explained partially as a result of economic factors. In 1994 the governments

of Mexico, Canada, and the United States signed the North American Free

Trade Agreement (NAFTA), liberalizing trade betiveen the signatory nations.
Among other things, NAFTA and similar commodity-specific free trad e agree-
ments significantly decreased taritfs on agricultural goods such as corn and

coffee. Being passed on the heels of a decade of necliberal structural readjust-
ment and economic crisis, these free trade agreements further fostered circum-
stances in which millions of rural farmers in Mexico and Latin America were

no longer able to make a living on the land, and migration—either domestic

(rural-to-urban) or intemational—quickly became one of their few viable liveli-
hood options (Nevins 2007). Some supporters were aware that NAFTA would

create (in their minds, a short and medium term) pressure for migration from

Mexico to the United States. As a consequence, continued expansion of border

enforcement and militarization were made simultaneous priorities."

At the same time as migration “push” factors have increased in Mexico
and elsewhere, “pull” factors have simultaneously increased in the United
States. With the exception of periodic economic downturmns (Papademetriou
and Terrazas 2009) over the past decades, and building upon decades of sus-
tained labor migration netw orks between the United States, Mexico, and else-

where (Calavita 1992), there has been a continued and increasing demand by

10. For mere on this questicn, see Ramakrishnan and Weng, this velume,
11, For mere on the militarization of the U.S-Mexico border, see Andreas 2000; Dumn
1996; Mevire 2002,
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business and corporate interests for low-wvage, flexible, relatively unregulated
laborin the United States (Cornelius 1998; Massey, Durand, and Malone 2002),
particularly in the construction, hospitality; home care, and service industries.
At the same time as the federal government has privileged border militariza-
tion and enforcement, there has been spotty and declining intemal enforce-
ment of employer sanctons throughout much of the decad e (Brownell 2005),'2
creating a situation in which migrants are guaranteed access to a relatively
free labor market within the United States as long as they can get past the in-
creasingly deadly obstacle course at the border (Cornelius 2005; Nevins 2008).

Demographic Factors

As the numbers of undocumented immigrants living in the United States
haveincreased, there hasbeen a significant concomitantshiftin the settlement
patterns of contempeorary migrants, paricularly migrants from Mexico, who
make up approximately 57 percent of the unauthorized population (Passel
2006). Migrants are increasingly settling away from traditional gateway
destinations such as Los Angeles, Houston, and Chicago, choosing instead
to settle In “new gateways” in rural, suburban, and urban areas through-
out the U5 South, Midwest, and Northeast (Zufiga and Hemandez-Leon
2005; Massey 2008; Singer, Hardwick, and Brettell 2008). Between 1990 and
2000, the Mexican-crigin population in the states of New York, Pennsylvania,
Washington, and Wisconsin increased by 200 to 400 percent, in Utah by 645
percent, in Atkansas and Minnesota by 1,000 percent, and in North Carolina,
Tennessee, and Alabama by over 1,800 percent (Zviniga and Hemdndez-
Ledn 2005, xiv). Importantly, however, because Mexican-origin populations
in many of these states were very small in 1990, an increase of 1,800 per-
cent does not reflect alarge absolite increase in the number of migrants from
Mexico. In North Carclina, for example, the Mexican-origin population in
2000 was 376,000 out of a total state population of eight million. Nonetheless,
this settlement shift has brought the phenomeneon of immigration—particu-
larly undocumented immiigration—to dties and states that have never before
grappled to any significant extent with the challenges and costs—both real
and perceived—of large-scale immigrant settlement.'s

12, There has been a renewed emphasis on enforcing emplever sanctiors under the
Obama administration (Meyer and Gorman 2009), though results of this directive
are stll unclear.

13. For a discussion of why this settlement shifthas cccurred, see Zufiiga and Hernindez-
Ledn 2005,
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Political Factors

Several political factorshave also played an important role in the recent emer-
gence of state and local immigration policy activism. First, it is important to
note that the upswing began shortly after the events of September 11, 2001
The IIRIRA, passed in 1996, authorized state and local law enforcement agen-
cles to partner with the federal government and enforce civil immigration
laws, but before 9/11 there were no agencies that had signed 287(g) MOUs.
Shortly after 9/11, however, Attomey General John Ashcroft issued a classi-
fied memo affirming the authority of state and local police to entforce civil im-
migration law, overtumming a prior memo issued by former Attorney General
Janet Reno stating exactly the oppaosite. Asheroft's memo thus opened the
door to the develution of immigration policing powers, and as discussed
above, there are now a growing number of sub-federal governments that
have operating agreements with the federal government to enforce immigra-
tion law at the state and local level

After 9/11, energy for policy activism was also generated at the grass-
Toots. As national security trumped all other political prioriies and “immi-
grant” and “neondtizen” were frequently understood as synonyms for “ter-
rorist” (Cole 2003), many cities and states responded to the “War on Terror”
with local initiatives with widely divergent strategies for enhancing national
security at the local scale. Some tock an enforcement path and sought ways
to serve as a "nmltiplier force,” while others sought to further integrate and
develop connections with their immigrant communities (Thacher 2005).

Other political factors have also been key in the recent explosion of state
and local immigration policy activism, most specifically Congress’s failure
to pass comprehensive immigration reform legislation in 2006 and 2007, as
well as the politics surrounding the congressional midterm elections in 2006
Starting in 2005, the House and Senate laberiously crafted and ultimately
passed immigration reform bills: the Border Protection, Antiterrorism, and
Megal Immigration Control Act of 2005 (HR. 4437) and the Comprehensive
Immigration Reform Act of 2006 (5. 2611}, respectively. However, given glar-
ing differences between the bills, as evidenced by their titles, the House and
Senate were unable to pass compromise legislation, and efforts at immigra-
tion reform failed. In the competitive midterm elections, however, a number
of candidates hitched their political wageons to the immigration reform train,
and as congressional reform collapsed, state and local governments and can-
did ates sought to “take matters into their own hands” and eam political capi-

tal on the issue of immigration reform.
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THEMES AND ORGANIZATION OF THE VOLUME

The volume is divided into four sections. The chapters in the first secion pro-
vide an overview of state and local immigration policy activism by exploring
the phenomenon from a broadly thematic perspective. The second secton
incudes three chapters, each of which explores a different facet of the state
and local immigration policy phenomenon: policies arising from develution,
immigration-specific grassroots policies, and immigration pelicy making
“through the back door.” The chapters in the thitd section delve more deeply
into the evolution of anti-immigrant achvism and policy making in particular
localities: Hazleton, Pennsylvania; Charlotte, North Carclina; Prince William
County, Virginia; Phoenix, Arizona; and Vancouver, British Columbia. And
tfinally, the authers in section four provide a close reading of the politics and
discourse of local immigration policy activism in a number of high-profile
cases, induding Vista, California; Hazleton, Pennsylvania, Prince William
County, Virginia; Farmers Branch, Texas; and Escondido, California.

The contributing authors take as their primary focus the what, how, and
why of contemporary state and local immigration politics and pelicy activ-
ism in the United States.™ Though the authors did not utilize a uniform
set of questions to frame their investigations, their chapters make (at least)
three important contributions to a broader understanding of the phenom-
enon. First, the chapters offer rich empirical description (the what and kow)
of the circumstances and contexts in which particular policies and strategies
have arisen, as well as the content of these policies. Second, a number of the
chapters seek to und erstand—both implidtly and explicitly—the reasons for
which this pelicy activism has exploded onto the scene in recent years. In
other words, these authors explore the why of state and local immigration
policy activism. Finally, a number of the contributors explere the tensions
arising out of this moment between different groups within particular local-
ities and between different levels of government, most specifically, between

the federal government and states and cities.

Section 1: National Overview

The three chapters in section 1 approach the phenomenon of state and local

immigration pelicy activism from a broadly thematic perspective. Rather

14, This velume dees not focus en immigration cutcomes of these policies, In other
woerds, it dees net decument how they do or do net influence immigrant settlement
at the local level, Though there is anecdotal evidence indicating that immigrants may
leave or choose to settle away from states and localities with restrictive polides, reli-
able data are not vet available to substantiate this claim. For a preliminary analysis of
the issue, however, see Papademetriou and Terrazas 2009, 11,
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than delving into the way in which these policieshave emerged in particular
places (the task of later chapters), these introductory chapters explore the
phenomenon itself, one examining the legality of measures falling on the
exclusionary end of the spectrum, another detailing the wide range of mea-
sures falling on the integrationist end of the spectrum, and a third whose
authors seek to explain why certain localities across the United States have
passed exclusionary measures and others have not.

Legal uncertainty is at the core of growing tensions surrounding the ex-
plosion of state and local immigration policy activism. Though sub-federal
jurisdictions are prohibited by plenary power from regulating immigration,
legal ambiguity has arisen over what exactly it means to “regulate immigra-
tion.” Using this question as a starting point, the chapter by legal scholars
Cristina Rodriguez, Muzaffar Chishti, and Kimberly Nortman offers a solid
foundation for the volume by presenting a framework for assessing the
constitutionality of these emerging policies. These coauthors offer a wam-
ing that certain state and local immigration measures have the potential to
threaten individual rights and long-established constitutional protections,
such as due process, free speech, and equal protection. More specifically,
they explain how two of the most controversial polides—state and local
employer sanctions laws and the growing invelvement of state and local
police in civil immigration enforcement (via 287(g) agreements)—may be
preempted by federal law.

Thelion’s share of popularmedia coverage of state and local immigration
policy activism has focused on exclusionary—ant-immigrant—measures.
Chapter 3, by sociologists Pablo A. Mitnik and Jessica Halpem-Finnerty,
offers a welcome antidote to this popular media coverage as the authors
systematically survey the wide range of polices designed to integrate immi-
grants—legal and und ocumented—into local communities. The prevalence
of these integrative policies is not insignificant. As noted in a recent report
by the Progressive States Network (2008), integrative policies are far more
commen than exclusionary policies, and a large properion of the immi-
grant population in the United States lives in states that have passed inte-
orative polides (see also NC5L 2008). Mimmik and Halpem-Finnerty provide
a comprehensive overview of these policies, including limited cooperation
ordinances (sometimes called “sanctuary” ordinances) and measures that
regulate employment, wages, and access to health care. Offering a clueas to
the success of these measures, they note that many of these policies are not
geared specifically toward immigrants, even though in some locales they

disproportionately benefit immigrants.
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As discussed above, while we may understand the broader social, polit-
cal, and economic context in which this activism is occurring, we cannot yet
predict why certain localities enter the fray while others do not. In chapter
4, political scentists 5 Karthick Ramakrishnan and Tom Wong tackle this
imp ortant question, as yet unexplored: why do some localities, butnotothers,
consider, pass, or fail to pass immigration ordinances? While most analyses
(indeed, many in this volume) place demographic change at the center of
explanation, Ramakrishnan and Weong's national-scale quantitative analysis
offers a compelling finding: that local political partisanship (the propeortion
of Republicans and Democrats in a given county), not demographic change,
is the best predictor for local-level immigration policy activism. In building
this analysis, they incdude both anti-immigrant ordinances, specifically [IRAs
such as the local ordinance passed in Hazleton, Pennsylvania, and pro-immi-

grant measures, incuding imited cooperation and sanctuary ordinances.

Section 2: From Devolution to the Grassroots

The chapters in section 2 explore the full range of state and local immigration
policy actvism. First are those policies arising from the 1996 laws and the de-
volution of immigration enfoercement authority. Second are the policies aris-
ing from the grassroots, such as the Hazleton [IRA. And third are those local
ordinances that are not specifically focused on immigration or immigrants
but disproportionately affect immigrants (Varsanyi 2008b and this volume).

In chapter 5, political sdentist and immigration pelicy researcher Michele
Waslin provides us with in-depth historical and contemporary coverage of the
devolution of immigration policing powers from the federal govemment to
state and local governments, and the growing invelvement of state and local
law enforcementagencies in civil immigration enforcement. Where Rodriguez
and her coautheors presentus with a carefinl legal analysis of 287(g) agreements,
Waslin addresses a different facet of this phenomenen, exploring the impacts
of local civil immigration enforcement on both the police and immigrant com-
munities, In addition to providing a comprehensive overview of the issue, she
concludes her chapterwith brief case studies of 287(g) agreements in action: in
Prince William County, Virginia, and Maricopa County, Arizona.

Though the devolution of immigration enforcement has generated a fair
share of controversy, grassroots immigration polides have been at the center
of legal and pelitical firestorms given the long-standing plenary power of the
federal govemment and questions as to the propriety of state- and local-level

immigration enforcement In chapter 6, pelitical scientists Mare Rosenblum
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and Leo Gorman examine one of the most controversial of these local policies:
the development of state-level employer sanction and worksite enforcement
laws. The passage of the Immigration Reform and Control Act of 1986 (IRCA)
created the first system of employer sanctons in the United States, designed
to penalize employers who knowingly hired undocumented immigrants.
However, a tiny loophele in the bill, stating that sub-federal govermments
had control over the business licenses of their employers, has led to awave of
states and cities trying to use this mechanism to enforce employer sanctions
at the state and locallevel In their chapter, Rosenblum and Gorman provide
an overview of state-level migration laws, then examine the politics and im-
plementation of state worksite enforcement laws in Arizona, Mississippi, and
Minois, with particular focus on laws requiring employers to use the federal
govemment’s evolving employer verification database, E-Verify, They con-
clude by weighing the pros and cons of state immigration enforcement.
Localities have also developed ordinances that are not, at face value,
about policing immigrants, but which indirectly impact the lives of (undocu-
mented) immigrants in their jurisdictions, a strategy that [, as a geographer
and migration scholar, call “immigration policing through the back door” or
“immigration pelicing by proxy.” In chapter 7, I provide an overview of these
grassroots policies, focusing specifically on land use and public space ordi-
nances designed toregulate and manage day laber markets and day laborers,
who by the nature of their work are highly visible and have become the focus
of anti-immigrant efforts throughout the United States. I conclude my chap-
ter with a brief look at the strategies developed and employed by three dty
govemnments in the Phoenix metro area to appease community tensions and
manage their growing day labor markets.

Section 3: Tracing the Evolution of Local Policy Activism

The chapters in section 3 open a window onto the eveolution of immigration
politics in four “new destination” locales: Prince Willlam County, Virginia;
Phoenix, Arizona; Hazleton, Pennsylvania; and Charlotte, North Carolina.®
Though the media frequently paint a simple “us versus them” portrait of
local immigration policy activism, the authors in this section take pains to
emphasize the varying roles of different actors in these debates. They stress
the centrality of rapid demographic change in the evolution of local immni-

gration policy activism and note that certain local actors, particularly the

15, Nerth Carolina and Perrsylvania are the states in which the largest mamber of anti-
immigrant local erdinances were passed in 2005 and 2006 (Nguyenn.d.).
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business and govemment elite, benefit greatly from economic d evelopment
and population growth, whereas other local actors are more readily threat-
ened by rapid demographic change and stress the local costs—real and per-
ceived—of immigration.

One of the most prominent recent cases of local anti-immigration policy
activism can be found in Hazleton, Pennsylvania, where in the summer of
2006 the city government passed one of the first [IRAs designed to sancton
local employers and landlords for hiring and renting to und ocumented im-
migrants. Sodologists Ben Fleury-Steiner and Jamie Longazel do not explore
the ordinance itself. Rather, the authors trace the political and economic
reasons for which Latine immigrants have moved to Hazleton in increas-
ing numbers over the past decades. Specifically, they follow the economic
development strategies pursued by the city’s community development
organization, CAN DO, which has been more recently supported by pro-
business state laws such as the Keystone Opportunity Zone Initiative. As
Fleury-5Steiner and Longazel recount, this economic development strategy
has ultimately attracted large fitms, such as Cargill Meat Solutions, with rep-
utations for hiring low-wage and frequently und ocumented laber. In their
explanation, rapidly shifting demography may stll be at the root of [IRAs,
but these authors weave a careful political economic analysis that takes one
step further back and explores the root causes of this demographic change.

In chapter 9, Owen Furuseth and Heather Smith, both geographers, also
track the evolution of immigration policy achvism, this time in Charlotte,
North Carolina, and its surrounding Mecklenburg County. They search out
the origins of large-scale Latino migration to Charlotte back to the early
19805 and divide the ensuing years into four phases: early Latino immigra-
tien (eatly 1980s—early 1990s); early immigration maturity (mid-1990s-2000);
mature and sustained immmigration (post 2001); and the phase that brings
us to the present day: Charlotte at an immigrant crossroads. As evidenced
by their periodization, they draw direct connections between shifting de-
mography and growing political tensions over immigrant setflement and
integration. Furuseth and Smith also highlight an important dynamic in the
emergence of local immigration policy: the frequently contradictory path-
ways taken by central cities and their surrounding counties and towns, as
evidenced in these authors” discussion of the divergent strategies pursued
in Charlotte and surrounding Mecklenburg County.

The chapter by demographers Jill Wilson, Audrey Singer, and Brocke
DeRenzis focuses on another locus of the “new destination” dynamie:
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suburbs, Not only are immigrants increasingly settling outside of tradition-
al immigration-receiving regions in the United States, they are also settling
outside of central cities in suburban and exurban developments, wherejobs
may be plentiful and costs lower (Singer, Hardwick, and Brettell 2008). As
with Hazleton, Pennsylvania, Prince William County, Virginia (a suburb of
Washington, DC) has received considerable media attention for developing
one of the most anti-inmigrant, enforcement-oriented local strategies in the
country. Wilson, Singer, and DeRenzis provide a careful analysis of rapid
population growth, demographic shifts, and economic growth in the region,
and make connections betwveen these abrupt changes, inveolvement of local,
regiocnal, and national grassroots politics, and the eveolution of anh-immi-
grant activism in the community:

As discussed by all the authors in this section, economic development
policies play a central rele in demographic change and population growth,
which, in tum, have played a central role in the emergence of local immi-
gration policy activism. However, how do immigration pelitics influence
the “global city” aspirations of a local business and government elite? As
political sdentist and lawyer Deoris Matie Provine discusses in her chapter,
economic growth—oriented strategies in Fhoenix and Vancouver have con-
fronted markedly different political contexts. In Fhoenix, local, state, and
national pelitics are actively anti-immigrant, whereas the local, provincial,
and federal governments of Vancouver, British Cohnmbia, and Canada have
long favered and promoted immigration and immigrant integration. Thus,
undocumented immigration is relatively tolerated in Vancouwver, while
Phoenix dty boosters face the challenges of one of the most ant-immigrant
climates in the United States.

Section Four: Exploring Tensions at the Local Scale

Lastly, the chapters collected in section 4 offer fine-grained discursive and
qualitative analyses ofthe politics surrounding the passage of anti-immigrant
measures at the local level As with the chapters in the preceding section,
thase in this dosing section grapple with politics in several high-profile cases.
Analysis of these cases is crucial for three reasons: they have received the
majority of popular media coverage; they havebeen at the forefront of policy
activism and have been emulated by localities across the nation; and in sev-
eralinstances they are the named defendants in legal cases currently making
their way through the courts. Thus an understanding of these cases sheds

valuable light on the broader phenomenon.



