Chapter 1

Operationalizing Human Rights
at the Local Level

NE PHENOMEN ON 1swidely celebrated as the key to makinghuman rights
mattel: the worldwlide proliferation of national human rights institu-
tlons (NHRIs). International human rights institutions still dominate
news headlines with thelr public condemnatlon of human wrongs ahd thelr
highly wisible (and often failed) attempts to address them. Yet among human
rights advocates, the dominant wisdom 1s that the promotlon and protectlon
of human rights rely less on International efforts and more on domestic actlon.
Whereas ehergles eatller on 1n modern international human rights system
development concentrated on Internatlional and reglonal human rights stan-
dard setting and the establishment of International and reglonal mechanlsms
to monhitor implementation of human rights norms,' mare recently, enthusl-
asm lles with the creatlon of natlonal-level human rights institutions. To be
sute, standard setting and reglonal and international institution building and
strengthening continue, but establishing natlonal-level human rights mecha-
nilsms has emerged as a core part of the International human rights agenda,
supported by UN technical assistance programs ahd bilateral denor efforts,
Here [ examine the widely held belief that the power of domestic human
rights bodles to Influence the lived realitles of people experlencing human
wrongs far exceeds the practical impact of thelr higher profile internaticnal
counterparts. Close analysis of a set of country studles both affitms this con-
ventlonal wisdom on domesticatlon of International human rights norms
and challenges It. In terms of shaping local expectations and behavlors re-
lated to human rights promotion, what happens on the domestic level is
essentlal for making human rights matter. Indeed, even the most modest
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natlonal institutlon with a limlted mandate and restricted goals can have
a demonstrable effect on the human rights 1ssues that people care about
most. Conversely, the most lavishly resourced and amblitious natlonal 1nsti-
tutlon can be dismissed as irrelevant if it fails to address the human rights
concern held to be most important by the populace. Ultimately, domestic
human rights bodles are only as good as the local politlcal and economlc
contexts permlit them to be, and even those countrles that are most support-
lve of human rights on the world stage may prove to be highly disappointing
among thelr constituents back home.

Students of human rights often complaln that human rights are taught as ab-
stract cohicepts, lists of horms, and Institutlonal diagrams. “But what do human
rights crganlzations actually do?” they wonder. Practitioners of human rights,
on the other hand, know a great deal about the day-to-day doing of human
rights practice—conducting field misslons, Interviewlng victims, lobbylng
pollcymakers, drafting grant proposals, conducting workshops—but they miss
the larger picture of how human rights norms take root and become effective
at the local level (As humanitarian expert Larry Minear would cautlon, “Don’t
Just do something, stand there.”)* Through a close analysis of five country stud-
les of five highly distinctive domestic human rights Instltutlons, I attempt to ad-
dress the needs of both students and practitloners. I provide both a window into
the day-to-day operatlonalization of human rights for students and insight into
long-term organizational desigh and Institutionhal chahge for practitioners,

This study is both descriptive and prescriptive. For each country study I
describe how the local political context helps shape what NHRIs do to pro-
mote and protect human rights.? [ then pull the country-speclfic observatlons
together to make some general observatlons about how NHRIs are useful for
promoting internatlonal human rights at the natlonal level and to fashion
recommenhdatlions for bettering thelr ability to do so. The purpose of this in-
troductory chapter s twofold. First, I provide a basic introductlon to the bod-
les known as NHRIs, clarifying the general features of these Instltutlons and
the roles they occupy In the human rights framework and practice. Second, I
outline the contours of the present study, identifying research questlons and
methodology and explaining the criteria for case selectlon.

Introduction to NHRIs

[ focus on a partlcular type of domestlc human rights Institution widely her-
alded as the key to the realization of human rights: NHRIs. Often medest in
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deslgh, pragmatlc in thelr strateglc approach, and limited in thelr immediate
Impact, NHRIs hold promise as “the practlcal link between internatlonal stan-
dards and thelr concrete applicatlon™

NHRIs can take different forms, including (1) the natlonal human rights
commlssion model, in which the institution has multiple members and a
broad mandate to monltor and promote natlonal and internatlonal hwman
rights within the domestic realm; (2) the ombudsman model, which consists
of a single member and staff mandated to recelve complalnts alleging certaln
violatlons of domestic norms; (3) speclallzed commlissions desighed to tackle a
particular human rights Issue, such as raclal discrimination; and (4) hybrid in-
stitutlons, which combine various aspects of the other three models.® Within
these structures, NHRIs can, among other things, offer advice to governments
on proposed and existing legislatlon, monltor international treaty Implemen-
tatlon at the domestic level, provide tralning and research opportunitles to
both governmental and nongovermmental actors, and, 1n some cases, asslst
with Individual complaints ® Although some NHRIs have jurlsdiction over
both government and private conduct, most NHRIs can review only govern-
ment actlons. At thelr core, no matter how broad or narrow thelr mandate,
NHRIs represent attempts by governments to “embed Internationhal norms in
domestlc structures.””

A distinctlve aspect of NHRIs 15 the space In which they maneuver: an
Imagined space somewhere between the state and civil soclety. They coopet-
ate with and contribute to the efforts of both government and clvil soclety,
yet they are to remaln wholly Independent of government and other actors,
Glven that NHRIs are goverhment-inahced and government-initlated en-
deavars, created by leglslatlve decree or through the national constitution, 1t
1s extraordinary that they maintain thelr Independent stance, and, Infact, one
of the major controversles over NHRIs concerns whether they are ever able
to do so. Operating in a highly charged and deeply politiclzed atmosphere,
NHRIs not only are subject to manipulation by governmental actors but must
also contend with the often conflicting agendas of the varlous segments of
clvil soclety.

The United Natlons has supported the development of NHRIs since the
19603, but only recently have NHRIs becoine a worldwide phenomenon, sup-
ported by a varlety of International and reglonal Institutlons and individual
states.® Untll the 19805, NHRIs were established malnly In Western Europe
and Commonwealth countries around the world, Owver the next two decades,
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however, they spread rapidly throughout Southern Europe, Latln Amerlca,
Central and Eastern Europe, the Middle East, and Afrlca® A maln boost to
thelr development caime In 1993, when many of the governmental delegates
and clvil soclety advocates attending the United Natlons Conference oh
Human Rights In Vienna explicltly inked NHRI bullding to good governance
and democracy bullding.*® The officlal document emerging from that confer-
ehce, the Viennha Declaration and Programme of Actlon, explicitly encouraged
the “establishment and strengthening” of NHRIs " After the Vienna meetlng,
not only were dozens of NHRIs established in the democratlzation wave of
the 1990s,'? but NHRI establishment also became de rigueur for peace build-
Ing!? All the peace-bullding strategles in El Salvador, Bosnla-Herzegovina,
Northern Ireland, Slerra Leone, South Africa, Rwanda, Sudan, Bast Tlmor,
Kosovo, Afghanistan, Liberla, and most recently Iraq have Included measures
for the establishment of some form of NHRI, and many of these organlzations
are still in the process of belng established. Today, NHRI establishment may
be mandated In peace agreements™ or In postconflict constitutional frame-
works!® or, as 1n the case of BEast Tlmor™ as 2 mandate to a UN transitional
administration through the UN Securlty Council.

The incredible popularity of NHRIs may be a sigh of thelr ability to suc-
cessfully navigate the competing demands of the state and clvil soclety while
malntalning thelr Independence; conversely, thelr popularity may be an ind1-
catlon of states’ successful co-optlon of thelr mandate, In other words, NHRIs
may succeed because of or desplte thelr effectiveness. There 1s no questlon,
however, that NHRIs have exploded onto the world stage. For newly emerging
democracles and countries trahsitloning from conflict, NHRIs have become
a hallmark of democratic legitimacy.!” As cne recent South Aslan study ob-
served, “If 1n the 19505, the status symbol of a developlng country was a steel
mlill, in the 1990s, apparently, it was a human rights commission.”*® NHRIs
have emerged asa force to be reckoned with.

Fitting NHRIs into the Development of Human Rights

In one sense, the fleld of human rights has come full clrcle, Human rights
began as alocallzed phenomenon, embodled in religlous and spiritual teach-
ing, highly particularized communal practices, and ethical codes of conduct
directed at recognizing and protecting the dighity of humankind.** Human
rights gradually became Internationalized through a serles of Internatlonal
treatles, offering protectlons first for religlous minoritles and then for ethnic
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ahd natlonal mineritles. Some of the provislons from these eatly treaties found
thelr way Into the complex systems for minority rights protectlons fashloned
by the League of Natlons in 1919, following World War [*° These “minority
treatles” sought to achleve the twin alms of granting legal equality to Individual
members of partlcular minority groups while preserving the groups charac-
terlstlcs and traditlons ™ After these efforts falled to prevent the atrocltles of
World War II, the focus shifted from group rights to individual rights, and em-
phasis was placed on universallzing human rights guarantees through a serles
of new International Instruments, beginning with the UN Charter and the Uni-
versal Declaratlon of Human Rights (UDHR).*

The ldecloglcal tug and pull of the cold war Impalred human rights en-
forcement efforts, but human rights standard setting shuffled along in the
1950s and 1960s,* emerglng as a vlable political force in the 19705 and 1980s
amld a proliferation of International human rights conferences, treatles, and
declaratlons.™ The end of the cold war fostered a sudden growth spurt in the
number and capaclty of governmental and hongovernmental human rights
organlzatlons Interested in rights promotion 1n newly emerging democra-
cles. ™ Yet even as the partlcipation In human rights promotion broadened
and deepened, involving an array of hew actors and agendas, states contlhued
to be the “primary hormatlve units and referents™ for human rights promo-
tlon, With this turn, the circle was complete, as the focus of the human rights
field was ohce agaln on the local.

Does this mean that human rights have returned to where 1t started? No,
too much has changed in the Intervening years. A host of domestlc and Inter-
natlonal human rights systems and mechanisms for protecting human rights
now exlst.?” People working on hwman rights concerns In governmental and
nohgovermmental offices have become better tralned and more professional in
thelr work processes and outputs, and, although still in need of improvement,
public awareness about human rights has improved greatly.*® The expansion
1n the number and varlety of actors Involved in human rights work can be
seeh as occurring in three directlons: vertically, horlzontally, and diagonally.
The Image of vertical growth refers to the way that the same human rights
1ssue can how be addressed on atleast three levels: local, hatlonal (also termed
state or domestlc), and International (transstate). Expansion has also occurred
1n a horlzontal manner in that the kinds of human rights work accomplished
at the same level has expanded dramatically, both in its subject matter and in
1ts Impact. Advocates operating at the level of global civil soclety, for example,
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almost without exceptlon artlculate thelr demands for soclal justice, enviren-
mental responsibllity, cultural recognition, e conomic securlty, and civil rights
using the moral, legal, and politlcal language of human rights.

Closely related to the horizontal changes are developments of a dlagonal
nature. This dlagonal movement Is seen In the growth of transnatlonal ad-
vocacy hetworks and the accompanylng Increasing ability of human rights
staff working on one level to volce thelr concerns ih hew ways, with new allles
working on another level (on the same or different Issue). One Ulustratlon of
the dlagonal movement 1s the boomerang effect, where nonstate actors, faced
with repression and blockage at home, seek out state and nonstate allles inthe
International arena; In some cases these nonstate actors are able to pressure
thelr governments from above to carry out domestle political change.® All
these changes have left a deep Imprint on the understanding and operation of
human rights.

Nonetheless, the sense of coming full circle on human rights 1s supported
by a sense of renewed urgency for human rights prometlon and protectlon at
the local and natlonal levels. *® The notlon that states bear the primary onus of
human rights protection Is a basic tenet of the human rights field and can be
found in numerous Internatlonal Insttuments. The Unlversal Declaratlon of
Human Rights, for example, states that human rights must be protected by the
rule of law, a reference tothe role of domestic legal systems. All International
human rights agreements ask that individual states make certaln concesslons
and/or recognize certaln rights, although nene of them attempt to apply inter-
natlonal rules without reference to domestic processes. As early as 1955, with
the creatlon of the Program of Advisory Services and Technical Cooperation
1n the Fleld of Human Rights, the United Natlons began what would become
a long track record of supporting states in living up to thelr responsibilitles
for domestic human rights promotion, Three hoteworthy indicators of UN
suppert for domestlc human rights efforts were the UN secretary-general’s
1987 declslon to establish the Voluntary Fund for Technical Cooperatlon In
the Fleld of Human Rights; the willlngness of the UN to use the World Con-
ference on Human Rights In Vienna in 1993 to underscore the centrality of
natlonal-level hwman rights efforts; and the UN secretary-general’s declslon
1n 2002 to use his hallmark address on UN reform to underscore the need
to Improve lmplementation of human rights norms at the natlonal level, es-
peclally in countrles emerging from war ol transitloning from authorltarlan
reglimes to particlpatory democracles.*
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Answering the call to Iimprove the protectlon of human rights at the ha-
tlonal level, hwman rights advocates and governments turned to the creatlon of
NHRIs. Inthe 1980s, NHRIs spread rapldly throughout Southern Europe, Latin
Ametlca, Central and Eastern Europe, and Africa, becoming the chosen toel for
states seeking to transitlon from authorltarian and other hondemocratic govern-
ments to fully participatory democracles.”™ Provisions encouraging the creatlon
of NHRIs were also included 1n peace treatles, ahd, Inote recently, transhatlonal
actlvism has fostered thelr development in Asla and the Middle East.

In additien to belng the product of transnational actlvism, NHRIs have
become the producer of activists themselves, This phenomeneon was propelled
through three stages. First, the door for NHRI actlvism opened 1n 1993, when
the Vienna Declaratlon, an authorltative document adopted by the World
Conference on Human Rights, explicitly “encourage[ed] the establishment and
strengthening of natlonal [human rights] Institutlons.”*® Second, transgovern-
mental actlvism by NHRIs drew greater recognition as an important advocate
after a speclal post devoted to NHRIs was created in the UN Office of the High
Commissloner for Human Rights (the Speclal Adviser on Natlonal Institu-
tlons, Reglonal Arrangements, and Preventative Strategles).”” Finally, NHRI
actlvlsm spread even further ahd became more institutionalized after the es-
tablishment, in 1994, of the International Coordinating Commltte e of Natlonal
Human Rights Institutlons. This new wmbrella organization was charged with
orgahlzing and overseelng all international and reglonal linkages.*

In 2000, the Coordinating Commlttee began reglstering members based
on thelr compliance with the Parls Princlples,™ International standards for
NHRIzs . * The Paris Princlples prescribe several criterla essentlal for an effec-
tive and functioning NHRI: incorporation Into leglislatlon; operatlon Indepen-
dent from government; a membership that broadly reflects the composition of
the soclety; and cooperation with civil soclety. ! Only NHRIs that were able to
attest to thelr own compllance with the Parls Princlples were eliglble to apply
for membership in the Coordinating Committee, Starting in 2008, existing
members of the Coordinating Committee also agreed to submit to a “uni-
versal perlodic review” mechanism to prove thelr contlnued full compliance
with the Parls Princlples. Under this system, each INHRI recelves one of four
grades: (1) those in full compliance are awarded an A; (2) those seeming to
comply with the Parls Princlples but that do not have adequate documenta-
tlon are glven a grade of A(R) (accommodation with reserve); (3) those falling
short of full compliance are glven a B and are granted observer status; and
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(4) those who are hohcompllant with the Parls Principles are glven a grade
of C and are not permitted to participate or cbserve.** Current membership
status can be found on the Cocrdinating Commlttee website. ¥

Eventhough the mandate of the NHRIs is geared toward the natlonallevel,
many NHRI activitles take place at the International level In fact, one of the
malin platforms for NHRI activism at the International level has been Unlted
Natlons treaty-monltorlng bodies. With Increasing frequency, NHRIs have
found that they can use thelr “privileged access to public authorities” to act as
a “channel through which clvil soclety can carry the provislons and concerns
to officlals.™* Significantly, the declslon of the UN Commlsslon on Hutman
Rights 1n 1999 to allow NHRIs to participate In relevant meetings from a
speclal sectlon of the floor devoted to “hatlonal Institutlons™ was extended in
2005 by the new UN Instlitutlon replacihg the Commisslon, the United Na-
tlons Human Rights Councll *® On the reglonal level, NHRIs also exert Influ-
ence through reglonal bodles. The Asla Paclfic Forum, to take one dlustration
of a partlculatly active reglonal body, has a strong record of responding to
requests from governments In Asla for asslstance In the establishment and
development of natlonal institutlons.*

The proliferation of NHRIs and thelr increased wisibility at both the 1n-
ternational and natlonal levels 1s In direct response to the changing field of
human rights. Human rights have in a sense come full clrcle—from local, to
International, and back to local—but they have done so within the context
of enormous growth In hwman rights instruments and Institutions. The ex-
plosion in NHRIs has created a paradex: Govermments throughout the world
have agreed to be critlcized by Institutlons of thelr own making, based on
criterla that they routinely fall to meet. ¥

Research Questions

The sudden proliferation of NHRIs has inspired a flurry of academlc scholar-
ship,* conference papers,® and reports of nongovernmental advocacy groups.™
Book-length reports on NHRIs have been published by the leading UN expert
on the tople, Bertrand Ramcharan,® and by a leading NHRI (the Danish Instl-
tute for Human Rights);™ and a survey of Afrlcan NHRIs has also appeared ™
The existing literature largely concentrates on the creatlon of NHRIs, often ad-
vocating for the adoption of NHRIs with certaln organlzatlonal structures and
mandates.** A slzable percentage of the scholarship 1n this area Is devoted to
evaluating specific NHRIs under the Parls Principles. Although I recoghize the
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Importance of the Parls Princlples (see summary in Appendix 1), I want to
move beyond them and focus not only on mandate creatlon and Independence
of NHRIs but also on thelr day-to-day workings.

The overarching research questlon Informing this study 1s, How does the
local context influence the operatlon of NHRIs? By situating NHRIs in the
particularities of local politics, I seek to present a rich and more complex
understanding of the soclal and pelitical experlence of WHRIs and, conse-
quently, thelr contribution to the advancement of human rights.*

One measure of the efficacy of nongovernmental organizatlons (NGOs)
15 thelr ability to address the Issues that matter in people’s everyday lives. For
each country study In this book, I begin with factual Information, not Just to
provide context for readers otherwise unfamiliar with the country (although
that 1s Impertant), but to help 1dentify the peolitical and soclal lssues that
could be addressed by the NHRIL Unpacking this question, I ask, What Is the
link between the local narrative and the work of the NHRI? Does the NHRI
choose to work only on a llmlted slate of lssues and to ighore others? Does 1t
favor work on some types of 1ssues over others (e.g., clvil and political rights
over economle and soclal rights)? To what extent does the NHRI remaln rel-
evant by addressing the Issues people care about most?

The narrative of each country also helps to expose potentlal limitations
on the work of the NHRI The degree to which people are open to and Inter-
ested In certain human rights 1ssues, as well as thelr receptiveness to NHRI
efforts at rights promotion, 1s informed by thelr history and by the local po-
litical context. People with a historlcal distrust of government, for example,
may be wary of government actlon in any area, whereas people accustomed
to government beneficence may hot view rights as relevant for the betterment
of thelr already good lives. Whether the country 1s in transition from war to
peace and/or from one political system to ahother will also affect the agenda
and operatlon of an NHRI, as will the source of the Iinpetus for the NHRI
Thus my Inquiry leads to such questlons as, To what can the establlshment of
the NHRI be attrlbuted? The demands of clvil soclety within that country?
The Interests of the state? The Interests of other states?

Case Selection

The list of examples of NHRIs under study here 15 atyplcal: Denmark, North-
ern [reland, Bosnla-Herzegovina, Germany, and the Czech Republic (see Ap-
pehdix 2 for each countrys mandate). The first criterlon for case selection was
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geographlc ahd was motlvated by a desire to emphasize that the local politi-
cal context 1s Important for the domestication of human rights norms in all
countrles, not Just in the “south” Studles of the Impact of local politlcs on the
domestication of International human Hghts norms typlcally involve a Euro-
pean look at some faraway “other,” examining Asla, Africa, and, Increasingly,
the Middle East.™ But European polltical contexts also Influence the processes
through which NHRIs support the domestication of Interhational human
rights. By focusing on Europe, [ address a geographlc area that 1s largely over-
locked in the lterature on NHRIs and, more broadly, in work on International
human rights instltutions and horm diffuslon.

The second criterlon for case selectlon concentrates on the nature of the
polltlcal sphere. Much of the existing literature on NHRIs focuses on the role
these organizatlons play 1n countrles seeking respectability and on counttles
deslring full entry into reglonal and Internatlonal securlty and trade bodles.
For well-established stable democracles, however, NHRIs also wileld consider-
able influence over domestic expectations and help to shape both the domes-
tlc and forelgn policy agenda. In additlon, by addressing soclal and political
problems at home 1n more mature democracles, a well-functloning NHRI can
build a state’s percelved legitimacy for enterlng into human rights disputes
abroad. Thus I have trled to Include both mature and transitional democracles
and to look at countrles where an NHRI was created 1n response to problems
within the country and at countries where an NHRI was created primarily as
a response to external factors. At the same tlme, [ have chosen cases to reflect
the fact that the creatlon of some NHRIs Is primarlly in response to politlcal
demands arlsing from outside state borders, whereas the existence of other
NHRIs reflects domestlc pressures.

The third criterion for selectlon was the NHRI type. In particular, I con-
sldered whether the NHRI adopts a harrow ombudsman’s model, where great
authority Is vested ina single person in the ombudsman position, or whether a
broader commission or committee model s followed, inwhich decision mak-
Ing 15 made by a collective. The goal was to provide as broad and Inclusive a
plcture as possible while also acknowledging that pragmatlc considerations
prevent examination of all types of NHRIs in Europe.*”

Welghlng these criterla in balance, [ selected the countries in this study
because of the different insights they provide into the domestication of Inter-
natlonal norms and the competing pull of local politics. Denmark was chosen
to lead the country studles because of the leadership role it plays 1n NHRI
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advocacy. Regarded as a nodel NHRI by many states, Denmatk’s experlence
with NHRIs shows how these Instltutlons can play a key role in states re-
garded not only as human rights supporters but also as hwmnan rights leaders.
At the same time, the Danish country study exposes some of the imitations
of NHRIs in progressive countries.

Northern Ireland and Bosnla-Herzegovina were included to open discus-
slon on the slghificahce of WHRIs In states emerging from conflict. These two
country studles differ greatly in the nature and degree of international in-
volvement In the creatlon of thelr NHRIs. The Bosnlan system was Imposed
entlrely by outsiders, and the Northern Ireland institution was more locally
concelved and thus enjoys more local leglitimacy. However, both cases also 11-
lustrate the difficulties inherent in creating NHRIs in deeply divided socletles
and unhder considerable International pressure. In both countries, the general
public views human rights with mistrust; in addition, the human rights advo-
cates themselves face difficulty In transitloning thelr approach from one of d1-
vlded struggle agalnst an enemy to ohe of commeoen struggle for human rights
for all These two country studles suggest that a successful NHRI founded 1n
postwal tlmes must find a way to address present and ongoing viclatlons and
adapt and change as the state matures and evalves,

The Czech Republic was ldentified for its abllity to disclose how NHRIs
matter In states experlencing relatlvely sinoother transitlons to participatory
democracy. Unlike Northern Ireland and Bosnla-Herzegovina, the Czech
Republic does not seek to use 1ts NHRI as a means for addressing deep com-
munal divislons created through a recent (or ongolng) contlict. Nor, un-
like Denmark, does the Czech Republic harbor ambitions of becoming a
world leader on NHRIs. The Czech Republic seeks simply to use its NHRI
to Improve the public trust In government and to Inltlate public dialogue on
human rights concerns as they arlse. The success of the Czech ombudsman’s
office In meeting these more modest goals llustrates the old adage that some-
times less 1s more.

Flnally, Germany was selected because of its comparability to all the other
cases. Like Its nelghbor, the Czech Republic, Germany shares a history of
Sovlet domlnance;, however, In many respects Germany s a polar opposite.
Unlike the Czech Republic, only one part of Germany was unhder Soviet con-
trol, and eventually the two halves of the country were reunited. This differ-
ence had a profound influence on the historlcal development of human rights
politics 1n both the German Democratlic Republic (GDR) and the Federal
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Republic of Germany (FRG). The polnts of convergence between Germany
and Denmark relate to different aspects of history: the growth of industrial
and labor safeguards and an ethos of egalitarfanism and solidarity Germany,
Bosnla-Herzegovina, and Nerthern Ireland all shate a historical relationship
to conflicts and the manner in which those coniflicts are reflected 1n everyday
politlcal and soclal life. Yet the conflict that has long provided the reference
polnt for West Germans, World War II, differs sighificantly from the conflicts
1n Northern Ireland and Bosnla-Herzegovina, both in the nature and degree
of human wrongs perpetrated and in the timing. Given the resulting differ-
ehces 1n the political and economlic context in Germahny; It 1s ho wonder that
the German NHRI carrles its own unlque challenges in meeting 1ts mandate,

To be sure, [ have not included many European NHRIs of interest. How-
evel, practlcal considerations required narrowlng the selection to a manage-
able number. Future work might involve additlonal NHRI country studles
1n Central and Southern Europe, in particular, the Commission Natlonale
Consultatlve des Drolts de 'Homme (Natlonal Consultatlve Commission
on Human Rights, France),® the Greek Natlonal Commlisslon for Human
Rights,® and the ombudsman’s offices in Spaln™ and Portugal ® However,
the Intentlon of this project 1s hot to present ah overview of all types of
NHRIs.5? Rather, I seek to use close scrutiny of a handful of countrles to bet-
ter understand how they operate, paying explicit attentlon to whether and
how the effectlveness of the NHRI 1n question 1s linked to the political con-
text of the country.

"Snowball Interviewing”

The research methodology I used for each country study can be described as
the snowball approach.® Snowball sampling relles on referrals from inltlal in-
tervlew subjects to generate additlonal subjects. For this project, I began by
collecting primary soutce materlal, such as organlzatlonal mandates and pub-
licatlons, and then expanded the study to interviews with current and recent
NHRI staff and constltuencles, including jourhallsts, academics, members of
other advocacy groups, and soclal Justlce inltiatives. I then followed up on
leads from these initlal Inquirles, both In person and by e-mall, thus expanding
the scope and depth of the research.

The snowball approach has been criticized for Introducing blas because
the technique Itself reduces the likellhood that the sample will represent a
good cross-sectlon from the population. However, this danger does not al-
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ways apply. When, as in this case, a study does not seek to use interviews as
a means of sampling a population, the blas Inherent In snowballing 1s rarely
troubling This 15 especlally true if the lnterviews are hot belng conducted
for the purposes of determining factual accuracy for a glven population. In-
deed, throughout the text, references to Interview subjects occur only where
the assertlons are more than contextual in thelr Importance. The resulting
text could not have been written without my having spent time 1n the varlous
countrles and without having the benefit of colleglal exchanges in all coun-
tries under scrutiny here. Any errors that have made It Into print, however,
are mine alone,

Book Structure

The structure of this book s stralghtforward. Each of the five country studles is
presented in its own chapter. Reallzing that readers of this text will often have
limited knowledge about the hwman rights context of the areas under study, the
first sectlons of each chapter outline the relevant political, economlc, and soclal
cotitext and Introduce the reader to the Immedlate human rights concerns in
each partlcular country study. The last sectlon of each chapter examines the
work of the country’s specific NHRI. Although each country case {llustration in
this volume individually contributes to understanding the Importance of local
cotrtext in the domestication of nternational norms, the richness of the analy-
sls commes from reading the resulting country studles agalnst one another. In
the concluding chapter I draw together the collected findings to offer specific
recommendatlons and applications to other cases.



