Chapter 1

Introduction
A Well-Tempered Human Rights

T THE END of his typically penetrating essay on the relationship be-

tween human rights and poverty, John Gledhill 1ssues a verslon of

what has become In recent years the standard anthropological ex-
presslon of theoretical modesty. After a serles of Interventlons that, among
other things, reconfigure our uhderstahding of the role of hongovernmental
organlzatlons In promoting rights in the developlng world, suggest a dlalec-
tical framework for explalning the way hegemonlc ahd counterhegemonic
forces structure rights practices within emerglng transnatlonal legal and ethi-
cal reglmes, and, finally, show how Anthony Giddens's apparently progres-
slve vislon of modern subjectivity s actually a “regime of truth” that denles
agehcy to preclsely those soclal actors whose lived experlences seem to most
demand the protectlons of some effectlve framework, Gledhill goes ontoex-
plain that “anthropeloglsts are not soclal and political philesophers, and our
role 1s largely one of observing how . . . developments manifest themselves 1n
practlce” (2003:225; emphasis added).

Likewlse, John Bowen, at the beginning of his study of the Intersectlons
of law, religlon, ahd the constitution of political discoutse in Indonesla, ex-
plains—aftter asserting the lrrelevance to Indonesla of much leading politl-
cal and soclal theory—that his “Intentlon Is hot to offer a competing version
of political theory, a reconstructlon of soclety from first principles. Rather, I
offer an anthropologlcal account of such reasoning, the ways inwhich cltizens
take account of thelr own pluralism of values as they carry out thelr affalrs”
(2003:12). Yet desplte developing a serles of arguments that amount to an in-
novatlve theory of contemporary political and legal identlty—one that makes
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value-pluralism the foundatlon for political communlty—he reminds us that
his study should not be confused with an attempt to “formulate a systematic,
principled account of how (somme) socletles ought to organized”, rather, his is
merely an “account of the Issues, Institutions, and stakes for actors in a pat-
tleular soclal setting” (267). He then goes on to conclude that his book 15 also
“an anthropologlcal account of the reasonableness of the ways In which cltl-
zehs can take account of thelr own pluralism of values in carrylng out their
affalrs—an account which might, in its turn, Inform new verslons of political
theory” (268; emphasls in original).

In other words, his study of hormative pluralism and cltlzenship in Inde-
nesla both highlights the supposedly stark differences between “liberal politl-
cal theory and comparative soclal sclentific Inquiry”—the former quixotically
directed toward ehvisloning soclal and political life from first princlples, the
latter modestly and quietly documenting soclal and political life in all of its
comparative diversity—and manages to “Inforin new verslons of political
theory” at the same time. Vet Bowen’s anthropology of public reasoning does
artlculate a set of general theoretical principles that explaln similar processes
1n other plural socletles. Are we to belleve that it 1s only in Indonesla where
the four dominant “general features of public reasoning”—which Bowen in-
sightfully describes as “precedent, principle, pragmatism, and metanormative
reasoning”—are to be found? (258) !

Gledhill and Bowen are hot to be faulted for thelr theoretical reticence.
Since at least the m1d-1980s, two trends have emerged within especlally Brit-
1sh soclal and Amerlean cultural anthropology: the first—which has been on
the wane since the early 1990s —reflects an enthuslastlc embrace of a serles of
(mostly) Contlnental soclal and critical theoretical influences, in which soclal
theory 1s not necessarlly derlved from the applicatlon of sclentific methods
calculated to uncover the cause of things, but rather exlsts in a much more
tenuous, even Intentlonally problematized, relatlonship with the practices of
everyday life. The other trend, which Gledhill’s and Bowen’s work evokes, ex-
presses a re-ehtrenchiment, or perhaps rediscovery, of the advantages of an-
thropelogy’s unlque version of sclence, In which the anthropologist fulfills her
purpose only to the extent that she gives an “adequate account of the Issues,
Institutions, and stakes for actors.” By “adequate account” what 1s meant at the
very least s accurate observatlon and documentatlon; an even better “account”
would, like Bowen's does, frame observed events and soclal interactlons in re-
latlon toa serles of meaningful cultural and historical contexts. Yetan account
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goes too far, becomes uhanthropological, when 1t generallzes beyond even the
richest study of a particular time and place and elther aspires to a “reglme of
truth” (Gledhill) or evolves Into a search for “first principles” (Bowen).

Buthere’s the rub: just because many anthropeloglsts have rejected the for-
mal study and formulation of soclal thecry does not mean that It 1s not belng
studled and formulated, often, as Bowen rightly argues, in a “skeletonized” way,
through systems of 1deas that are grounded 1n ah entirely abstracted account of
legal, soclal, and political practices. There Is actually nothing logically Inconsis-
tent about pursuing soclal the ory in this way, even if the goalls to pass partlcu-
lar systems of Ideas about soclal life through the crucible of lived experience.
That 1s to say, the anthropological critique of liberal political and legal theory
on the grounds that it clalms to describe “first principles” 1s not really a critlque
of the manner through which theorists ltke Will Kymlicka and Joseph Raz and
John Rawls crafted systems that purport to explain the relatlonship between the
subject and soclal values. What this critlque 1s really polnting to 15 the fact that
this particular constellatlon of theorles was never Intended to be embedded in,
let alone derlved from, the different types of experlence that matter—legal, re-
liglous, political, econotmic. So we are left with elther a philosophically rich but
phenomenologlcally thin set of explanations for soclal life on the ene hand oy,
on the other, a set of general ideas of real Importance that are nevertheless kept
frustratingly Inciplent—the soclal theory that dare not speak Its hame.

This dichotomy s of coutse a false ohe. There is ho reasoh why anthro-
pologlsts or others interested in making sense of contemporary soclal practice
1n a way that resonates beyond the mere case study, the mere collection of
disconnected human exotlca, should be forced to either observe and falth-
fully record or drown in a sea of theoretlcal foundatlonallsm. The costs of
this false cholce are never siinply, or even primarlly, academic. It Is perhaps
too obvlous to emphasize that ideas, and systems of 1deas, have a tremendous
Impact across ahy number of soclal and reglonal planes. Ideas become quickly
polltlclzed, especlally 1deas that clalm to affect baslc economic or legal or cul-
tural realitles. Systems of Ideas are products of intellectual historles, and their
Influence on people and Institutions can be tracked within broader historl-
cal trajectorles. Some ways of finding order iIn—or ordering—the legal, soclal,
and polltical are more powerful than others. And systems of 1deas, like other
systems, both express and constltute broader allghments within which knowl-
edge, money, political capltal, and other resources are unequally distributed
within aty given assemblage, global or otherwlse (Ong and Colller 2005},
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For exammple, the entire bundle of llberal pelitical and legal theory to which
Bowen elther refers or alludes expresses, desplte obvlous Internal nuances,
a set of unlfylng assumptions about both the nature of things—Including
soclal things—and the types of knowledge of them that are legitimate.? And
this bundle, this system of 1deas, 15 one that establishes the only permissible
framework within which a whole set of current political and soclal processes
cah ubfold, from Europeanh Unloh expansion and cohsolidatlon, to the es-
tablishment of transitional justlce operations in post-contlict settings, to the
proliferation of international human rights Instruments and models of rights-
based normative practice. But If Bowen s right, and this system of 1deas 1s
structurally deficlent and thus inapplicable to contemporary Indonesia, not in
this or that legal or political context, or In light of this or that set of historlcal
clrcumstances, but per se, then its presence 1h Indonesla—through interna-
tlonal and transnational political instlitutlons, networks of economic relatlons
of productlon, or even within academlc or expert analysls of the country—
reflects much more than simply the poverty of this particular theoretical bun-
dle; 1115 the expression of power through ldeas.

Yet the alternative—the development of compelling ideas about certaln
times and places that are formally contextual but that actually speak to
more widely observable patterns of legal, political, and soclal practice—1s
the expression of a different kind of power, the abllity to restrict the scope
of 1deas, to force them Into prefigured modes of acceptable discoutse, even
though they are potentlally much more transformative. If Bowen has dem-
onstrated the soclal fact that in Indonesia value-pluralism s itself a value
that 1s both the empirical and the normative basls for a sustalnable political
communlty, this fact turns the history of dominant political theory as it has
evolved over the last three hundred years on its head. And although Bowen
does not allude to it, his analysis of Indonesla also challenges several pop-
ular—and, 1n certaln political and academlc clrcles, influentlal—antitheses
of foundatlonalist soclal and polltical theory, most obviously work indebted
to pragmatisim ahd heo-pragmatism.

[ am thinking here of the line of critique of foundationalist liberal political
and legal thecry—including human rights—represented most clearly by the
work of Richard Rortyand his European interpreters (e.g., Zygmunt Bauman).
In his essay “Human Rights, Ratlonality, and Sentlmentality” (1993), Rorty ar-
gues that no foundationalist thecry of values can ever be the best framewcork
for ethical and pelitical practice; rather, the main objectlve for Intellectuals or
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pollticlans, or ahyohe else 1ha position to Influence othets, should be to foster
solldarity across cultural, national, and historical boundarles,

Now Rorty could very well be correct; 1t could very well be true that “noth-
Ing relevant to meral cholce separates human belngs from animals,” or (I would
add) one group of humanbelngs from another. But this fact (If true) would un-
fortunately tell us nothing of Importance about value-pluralism in Indonesia,
1n particular the way it appeats to be foundatlonal in a verytraditional (though
not metaphysical) sense and, even more, the way its foundatlonallsm 1s the
basls for Its legltimacy—or, as Rorty might say, its effectlveness,

If walue-pluralism in Indohesla has indeed developed into a metavalue, a
normatlve framework that urges, or demands, or facilitates the coexlstence of
multlple values or systems of values—legal, political, and, in this case in par-
ticular, religlous—then there 1s, In a very Important sense, at least one “first
principle” in terms of which contemporary Indonesia must be understood.
And what 1s even mote critlcal to recoghlze 1s the fact that a researcher and
analyst like Bowen does hot create this fitst principle by describing the ethno-
graphlic or historical data that reveal it, or by formally articulating it in a way
that glves it a certaln amount of structure by contextuallzing It in relatlon to
other similar—or dissimilar—first princlples, or by making claims about its
cross-cultural relevance.

Rather, the “first principle,” and the soclal theory that it implies, 15 simply
a fact of ethical, legal, and religious life in Indonesla. To say this Is not to clalm
that this partlcular first principle is elther objectively universal (explanatory
and present 1n all places at all tlmes) or ontologlcally foundational (Imma-
nent to a particular place or group of people, In Indonesla o elsewhere). But
1t 15 to leave open the possibility that this first principle—wvalue-plurallsm—
elther 1s, or might someday become, “locally universal,” that its subjective
transcendence 1s preclsely what makes It such a compelling ordering principle
for soclal actors and Institutlons and polltical partles and religlous leaders. In
other words, foundationalism and universalism are themselves Ideas that can
become particulatly meaningful in soclal practice, and the anthropeloglst (or
other researcher or cultural critlc) does a valuable service by making thelr im-
portance and power toples for close engagement and crltical scrutiny.

AT THE MOST GENERAL LEVEL, this book 15 a sustalned argument for a type of
ehgagement with human rights that combines the empirical with the cohceptual
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1n a way that avolds the stralned opposition between intenticnally ungrounded
and deductive political and soclal thecry on the one hand and intentlonally
grounded and carefully clrcwmscribed case studles on the other. This approach
cah be understood as an “anthropology of human rights,” but I must unhderscore
the fact that although I will draw from particular intelle ctual historles In order
to develop the book’s propositions, I do not lntend this to be an argument for
disclplinary prerogative. Indeed, it will strike some as Immediately odd that an-
thropology would form part of the foundatlon for an alternative approach to
hwmnan rights, particularly in light of anthropology’s marginalization from most
of the domlnant developments 1n human rights since the late 19405, This story of
marginallzation, which will be explored in chapter 2, provides a window Into the
underlylng political and intellectual currents that have shaped the emergence
of both the international and the transnational human rights regimes. This his-
tory 1s also one that reveals a reservolr of potential, one that I will draw from
throughout this book as I suggest ways In which an anthropelogy of human
rights opens up several hew spaces for research, ahalysis, and pelitical actlen.

There are two broad developiments that make the argument for an anthro-
pology of human rights both timely and justified. First, the last twenty years
have revealed something essentlal about contemporary human rights. Despite
the end of the Cold War (a key event for my purposes) and a set of economlc
and polltlcal developments that have both accelerated preexlsting forces (the
consolldatlon of a multinatlonal corperate capltalist mode of production) and
Initlated new ones (the emergence of midslze transnatlonal political actors),
human rights theory and practlce remalin statle.

The constellatlon of Western liberal legal and political theorles that formed
the foundation for the 1948 Universal Declaration of Human Rights—and
most of the follow-on Instruments—remains the dominant Intellectual re-
soutce within the interhatlonal human rights system, even if this fact has led to
a serles of fissures or polnts of tension, partlcularly with the emergence of what
[ will describe In chapter 6 as neoliberal human rights. Even If one can make
an argument oh simple political grounds that the United Natlohs commlttee
working on the Universal Declaratlon was, despite the rhetoric of inclusiveness,
compelled to choose between competing philosophical worldviews, It 15 less
obvlous why liberal (or neoliberaljlegal and political theory should centihue to
prove so foundatlonal when this political chelce 1s no longer necessary.

This 15 a particularly charged dilemma, especlally since the “global com-
munlty” that ratified the Universal Declaration was a much mote constricted,
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colenlal, and provinclal place, a time when the diversity of the ethical, the
politlcal, and the legal was elther unknown or known only to a small group
of relatively obscure scholars or colonial officlals, whose Interests compelled
them to deny, suppress, or work to destroy it. What this means Is that contem-
porary human rights theory—Iif not “practice,” which has a unified meaning
only 1n certain broad international frames of reference —is vestiglal, a tangled
set of ldeas and philosophical assumptions about human nature, the onto-
loglcal status of the Individual, and the possibilitles for ordering collectivitles
through reason, which remains entrenched even though the contexts of its
emergence—though hot, perhaps, Its purposes—have disintegrated.

But there 15 a second reason why a book like this 1s appropriate at this
time. Since about the late 1980s, anthropologlsts have re-engaged with hwmnan
rights on a humber of different levels: first political, then ethnographic, and
now—but only Inclplently—conceptual. The argwments In this book are
grounded in this recent perlod In anthropology’s relationship with human
rights. The growlng body of ethnographic research on human rights consti-
tutes, alnonhg other things, an expanding database on how human rights are
actually becoming transnatlonal and Increasingly hegemonle, which makes 1t
an excellent resource to draw ffom 1n developing a set of critical tocls for un-
derstanding the relatlonship between hwmnan rights and local ethical practice.
[ will examine the reasons why anthropologlists reorlented themselves toward
human rights in the next chapter; suffice 1t to say here that the narrative ls a
complicated one, inwhich the process of engagement on the political level was
Initlated without any real theoretical guldance from within malnstream an-
thropology itself, while the later transformation of human rights practice into
a tople for ethnographlc and reflective Inquiry was 1n part a response to the
rapld expansion of human rights discourse after the end of the Cold War,

Essais and Interventions

In order to glve the reader a firm sense of what to expect In this book, 1t would
be more accurate to descrlbe the chapters that follow as a serles of Intercon-
nected critical essays. This Is a sighal that in bullding toward a broader an-
thropologlcal account of hwman rights, I do so through a number of polnted,
bounded, and admittedly 1dlosyncratic interventlons that are not meant to
serve as complrehensive surveys of, or definitive Introductlons to, the different
toples that form the grist for the book’s mill (think Montalgne rather than, say,
Sir James Frazer). These essais also do not add up to a grand theory of human
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tghts. Indeed, as we will see, ah argument that threads throughout the book
1s that our understanding of human rights theory and practice in the postwar
perlod has been Impoverished by the dominance of just such thecrles, and the
eplstemoelogy that they reflect.

Instead, the book’s chapters are meant to bind together a serles of argu-
ments that, taken together, constitute an anthropological orlentation to humnan
rights, one that 1s anchored In, though hot restricted to, the recent ethnogra-
phy of human rights practices that was made possible by the rapld expansion
of human rights after the end of the Cold War. Even here, my treatment of this
body of research and analysis 1s {llustrative and instrumental; as elsewhere 1n
the book, 1n order to make my own interventions as direct as possible I do not
burden the reader with extended Intertextual debate, leaden lists of cltatlons,
or lengthy intellectual genealogles. A full accounting of the ethnographicand
theoretical background to the chapters can be found in the extended bibllog-
raphy. This Is not to say that I do not make every effort to positlon these Inter-
ventlonhs Ih relatlon to polnts of similarity and difference within contemporary
human rights studies. But this positloning 1s narrowly tallored within what is
ohe expresslon of a wider project to rethink both the grounds and the poten-
tlal of human rights through anthropelogy.

A Well-Tempered Human Rights

If the chapters that follow, taken together, polnt toward an anthropeloglcal orl-
entation to human rights, one that both coheres with and in places radically
diverges from different existing theoretical, political, and ethical approaches,
then 1t would be helpful to glve a conclse overview to the books major argu-
ments. This overview ls not meant to stand in for a full development of the
arguments themselves; rather, It Is a fingerpost to the book’s maln clalms.
First, an anthropology of human rights 1s both an argument for an es-
sentlally and thorcughgolngly synthetic approach to human rights and, Ina
sense, ah example of such an approach (however emergent). As we will see,
contemporary human rights theory and practice have been consequentlally
structured by the opposite of a synthetic approach, what might be understood
as the paradigmatlc. Distinct categorles—of meaning, of knowledge, of expe-
tlence—have worked to obscute or elide the different dilemmas that remaln at
the heart of the postwar human rights project. Even so, a synthetle, anthropo-
loglcal orlentation to human rights does not yleld newand definltive solutlons
to these dilemmas. Indeed, the recent ethnography of human rights practices
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has demonstrated, among other things, that the problems that continue to be-
devll huwman rights are, to greater or lesser degrees, exlstentlal, the Inevitable
consequence of the most profound and earnest contemporary effort to forge
sommething stralght from what the Intellectual historlan Isalah Berlin (1nvok-
Ing Kant) called the “crocked timber of humanity” (1990).

Second, like much of contemporary anthropology Itself, an anthropology
of human rights reveals the potentlal in engaging In a critical intellectual his-
tory of different human rights genealogles, 1n this case the one In which an-
thropology as a discipline was for different reasons marglnalized from the
major developments in postwal human rights theory and practice. This kind
of backward-locking Interrogation, which Foucault (1972) described as an
“archaeology of knowledge,” 1s not so much an effort to reestablish the past
oh Imore solid, or more truthful, grounds, regardless of the Importance of ac-
knowledging Just what did happen at this place at this tlme (a kind of historl-
ography that Is especlally Important inthe area of human rights).

Instead, the critical Intellectual history of at least one small slice of the
postwar human rights project Is concerned with the ways in which hwmnan
rights meanings can—and, because of the dominance of paradigms, cannot—
exlst, those “conditions of exlstence” (Foucault 1972:117) that have unhder-
plnned the International community’s most profound efforts to come to terms
with, and ideally transcend, the consequences of what Klelnman, Das, and
Lock (1997) describe as “soclal suffering”

If the orlentatlon toward hwman rights that I develop across the book’s
chapters can be described as anthropological, this obviously does not mean
that the account hete reflects anything like a consensus within contemporaty
anthropology. Indeed, 1n my treatment of the problems of “culture” within
human rights, I argue that anthropeologlsts have played a sighlficant role in
both overly complicating the concept of culture and obscutring the prevalence
1n practice of what might be described as culture-in-the-world, the ways in
which collectlvitles continue to self-identlfy In a manner that reflects an ex-
cluslohary, and hot a unifylng, soclal entology.

To argue for a clear-eyed reckening with culture-in-the-world, despite the
unsavoly and essentlally antl-cosmopolltan Implications, 1s also to argue for the
Importance of understanding human rights in what Sally Engle Merry (2006a,
2006b) has described as the “vernacular” those many sites In which ethical
theory and soclal practice are mutually constitutive, And to prioritize human
rights In the vernacular Is to make yet another argument: that “human rights”
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(understood diffusely) must be both theorlzed and legitimated in terms of the
groundedness of soclal practices, those mundane (yet often transtormative) oc-
currences of what de Certeau (1984) called the “practice of everyday life.”

This 1s not to deny the Importahce of legal and political institutions—
International or otherwlse—for human rights Implementation, enforcement,
and adjudlcatlon. But it 1s to re-order the hlerarchy of significance and ac-
knowledge the fact that if an enduting, effectlve, and legltimate transhatlonal
{or, perhaps, postnatlonal—see chapter 5) human rights system s to be estab-
lished, 1t will have to somehow be derlved from these spaces of vernaculariza-
tlon, which do reveal certaln cross-cultural patterns or modes of hormatlve
engagement (see, e.g, Cowan, Dembour, and Wilson 2001, Goodale and
Merry 2007).

Further, a critical intellectual history of the postwar human rights project
leads to a certaln amount of skepticlsm about the utoplanism that hangs over
both the discursive construction of “human rights” and, more cruclally, the
polltlcal economies of human rights that pestcolonlal schelars, in particular,
have examined with such force and insight (see, e.g., Anghle 2005; Baxl 2002,
Mutua 2002; Rajagopal 2003), Nevertheless, an anthropology of human rights
provides at least some measure of both theoretical and empirical support for
the kind of cosmopolltan optimlsm that informed the worldview of those vi-
slonary elites who took It upon themselves to bulld a framework for perpetual
peace from the rulns of mid-century last.

This Is not to say that an anthropology of human rights suggests a par-
ticular cosmopolltanism—rooted (Applah 2005), vernacular (Bhabha 2001),
mineritarian (Breckenridge et al. 2002), indigenous (Blolsl 2005, Goodale
2006d), or otherwlse. But contrary to the carlcatures that have portrayed con-
tempeorary anthropology as a hotbed of nalve relativism, soclal and ethlcal
constructlvlism, and a kind of Centinental nthilism, in fact, the recent eth-
nography of human rights practices has documented both the power and the
cross-cultural resonance of what might be described as an emergent cosmo-
polltanism, a rough sehse of incluslon within wider and wider categorles of
ldentlty that can come, 1n certain instances, to approximate the Hlerocletlan
1deal (see Nussbaum 1997).

Another of the book’s major arguments begins by drawlhg a distlne-
tlon between human rights universality and human rights universalism, a
grounded theoretical distinctlion that likewlse emerges from the growing
database of informatlon about human rights in practice. Human rights uni-
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versallty refers to the clalms at the core of the modern Idea of human rights:
that everyone at all tlines Is the same because they share a common human-
ness (which can be usefully thought of as a blologleal sameness invested with
a moral quality); that this common humanness has normative implications;
and that these Implicatlons take one specific form among many possibilitles—
rights. Human rights universallsm, by contrast, refers to the complicated dis-
cursive presence of these clalms as they are acted upon within existing legal,
moral, and political practice. When a transnational human rights NGO, for
example, Introduces the 1dea of human rights to rural populations In Bellvia,
and the transcendent universal clalms assoclated with this 1dea are later taken
up by local leaders and used within engoing soclal struggles, this 1s human
rights universalism (see Goodale 2009a).

In a sense, to understand human rights in part through the practices that
revolve around, or are transformed by, the partlcular set of unlversal claims
that can make the 1dea of human rights so consequentlal 1s to productlvely
clrcumvent the set of intractable philosophical problems that have occupled
so much of the debate within human rights studles: What are (or can be) the
sources of human rights? How are (or can) human rights be legitimated? How
do (or can) human rights relate—theoretically, hot 1n practice—to other hot-
mativitles? What 1s (or should be) the role of the state In relatlon to human
rights? What 1s (or should be) the relatlonship—again, theoretically—between
the Internhatlonal human rights system and the reglime of transhatlonal human
rights actors that has emerged over the last twenty years? And so on.

This Is not to deny the Importance of these problems—and others—In
thelr own terms. But the ethnography of human rights-in-the-world over
the last fifteen years has shown that the clalms of human rights are invested
with meaning and Importance that transcend anything that can be sald about
them conceptually in the restricted and abstracted terms of several domihant
human rights epistemologles.

Finally, as the internatlonal legal scholar and anthropologist Annellse Riles
has argued (2006b), what 15 heeded by both human rights scholars and human
rights practitloners, more than anything else, Is a greater sense of humility.
This 1s not the kind of humility that leads to quletisn in the face of profound
human suffering. Instead, it 1s a willinghess to recoghlze that the ethical log-
les, discursive power, and Institutlonal machinerles of human rights must exlst
1n a world marked by disjuncture. The unifylng and centripetal asplratlons of
human rights must exist in a kind of permanent tenslon with the essential
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centrifugality of human relations, the essential multiplicity of our troubled
specles. The “pendulum,” as Marle-Bénédicte Dembour (2001) describes it, be-
tween the centripetal clalms of human rights and the centrifugal reality that
cohfronts these clalms, Is one that in different forms and 1n different ways has
swung back and forth for centurles.

But If the intellectual historles of Western Europe have proven so conse-
quentlal in the development of the modern idea of human rights, we can say,
followlng the Norweglan anthropologist Thomas Hylland Eriksen (himself
drawing on the Bulgarlan-French intellectual Tzvetan Todorov), that what
human rights needs 1s more humanlst restraint and appreclation for particu-
larity and less Enlightenment triwmphalism. Erlksen (quoting Todorov) de-
scribes this balance as a “well-tempered humanism” (2001:143), a worldvlew
that puts the human—concelved 1n the multiple, not the unlversal—at the
center even as It recoghlzes, with Yeats, that this center cannot hold, at least
not for long. At Its core, this book 15 an argwment for a human rights that is
tempered by the same sense of humility, the same kind of appreclation for the
disorlenting fact of multlplicity, and the same willlnghess to make the mun-

daneness of soclal practice a source of ethical Insplration.

The Plan of the Book

In the next chapter I establish the historlcal context for what Is to follow by con-
sldering the cutious history of anthropelogy’s engagement with—and disengage-
ment from—human rights over the last fifty years. This narratlve reveals much
more about the development of human rights than about a particular disciplin-
ary legacy, and the telling of this intellectual history Is also a way of ground-
Ing the alternative approach to hwman rights that will emerge over subse quent
chapters. Chapters 3 and 4 narrow the focus to what have been the two most
recoghizable contributions to wider human rights debates from within anthro-
pology: the research and theorlzing that have explored the problem of relativism
and, mote recently, the attempts to use research on human rights processes In
order to reformulate our uhderstanding of “culture” A fresh look at the problem
of relatlvism and the contested meanings of cultute in relatlon to human rights
demonstrates, among other things, that both of these toples open up Into de-
bates that ate far from resolved. These chapters make new analyses of these tap-
les iimportant parts of the books more general argument about human rights,
Chapters 5 and 6 move from what are considered the more traditlonal an-
thropological toples within the broader human rights community to wider
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frames of analysls. Chapter 5 suggests that an anthropelogy of human rights
has something Innovative to contribute to owr understanding of the trans-
natlonal dimenslons of human rights, and, in partlcular, the way in which
human rights have become one disproportionately powerful vector within a
normatlve universe that, while not “global” or even “globalized,” Is neverthe-
less unfolding beyond the nation-state.

In chapter 6 I examine the link between anthropology and the emergence
{or reemergence) of what can be understood as “neoliberal” human rights,
which Include the class of rights that are framed at the collective level (eth-
nlc and lingulstic minoritles, First Natlons, Indigehous peoples) and several
other candidates for human rights status, Including the rights to soclal and
economlc development. It 1s often clalmed that anthropelogy has played an
Important role in legltimizing heollberal human rights, and I explore these
clalms in order to gauge whether or not this area Is evidence of anthropology’s
potentlal to transform human rights theory and practice more generally. Fi-
nally, the concluding chapter recapitulates the major arguments and implica-
tlons of the book, not as a substitute for a full engagement with these as they
were developed at different points and in different ways but in order to leave
the reader with a hollstic sense of both the book’s most far-reaching claims
and its necessary limitatlons.



