CHATTER ONE

Family and American Public Policy

&

On September 10, 1996, Congress passed the historic Defense of Marriage
Act (DOMA) in response to a Hawailan Supreme Cowurt ruling that po-
tentially could have paved the way for same-sex marriage.! DOMA =ct
out, for the first time, a federal definition of marriage that was inclusive
only of one man and one woman. While proponents of the Act claimed
a victory, and opponcnts feared a sctback to the cause for gay rights, a
more subtle question loomed large. If marriage, adoption, and divorce
arc determined by cach of the fifty states, what impact would a federal
definition of marriage have?

Although it is casy to dismiss congressional action as purely symbolic,
activists on both sides of the issuc had good reasons to justify a national
responsc. Members of Congress may not be charged with creating laws
that define family, but they arc charged with creating scores of policies
that incorporate family to achieve various goals. Then-Senate Majority
Leader Trent Lott (R-MS) summed up the far-reaching effects a new defi-
nition would have when he noted that same-sex marriage in any single
state “could also affect the operations of the Federal Government. It could
have an impact upon programs like Medicare, Medicaid, veterans” pen-
sions, and the Civil Service Retirement System.™ The imposition of a new
definition would ripple through policies from taxation to Social Security
to military affairs because family connection is an important component
of these and many other federal programs.

As Lott clearly points out there are real policy implications associated
with changing the definition of marriage at either the state or federal level
because marriage—and family more generally—are part and parcel of a
host of federal policies. However, it isnotso clearwhat exactly family does
in federal policy. In other words, what role does family play in scemingly
nonfamily federal policies like Medicaid and veteran’ benefits? In search-
ing for answers to this question, I found that the existing theoretical frame-
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works for evaluating family in politics do not begin to scratch the surface.
Political scholars generally treat family as an institution firmly embedded
in the private realm, or they equate family and public policy with so-called
family policies designed to protect, promote, or define American family
life, such as state-level marriage and adoption laws or federal welfare and
family-leave programs. Neither one of these frameworks can illuminate
wh}' Senator Lott and his collc:tg ues would be concerned abouta rangec of
policies from Medicare to the Civil Service Retirement System, let alone
analyze how family operates in these policies.

Federal policgmalkers have an unmistakable interest in family, but po-
litical scientists do not have a framework for understanding how family
is employed in the policy process and with what cffect. The goal of this
book is to clarify the relationship between seemingly private family life
and federal public policies. The book asks two important questions. First
and foremost, bow do policymakers employ family in the policy process? |
pro vide a somewhat different framework for thj_nking about the relation-
ship between family and public policy. I look at how family isa means used
throughout the policy process to achieve a wide varicty of policy goals. As
a means in the policy process, family does not fall on the “private™ side of
the public/private divide but it is an important component of day-to-day
policymaking at the federal level. Further as a means, family’ import lies
not in so-called family policies, like welfare, but in a broad cross section
of federal policy from tax to national defense.

Looking carcfully at the ways in which family is employed to achicve
a host of “nonfamily™ goals, I show that policy actors rely on family in
the policy process in three key ways. First, family acts as a criterion of
cligibility to determine who qualifies for goods and services. For many
public policies, qualifying individuals include a specified individual and
his or her family, such as Social Security pensions for retired workers and
their non-wage-carning spouses. Activists voiced a concern in the DOMA
debates about redefining marriage because it would also mean extend-
ing cligibility for a hest of federal programs and services from immigra-
tion visa preferences to federal health-care benefits. * Second, family acts
as an administrator that distributes goods and services to its members.
Though scholars usually associate burcaucrats with public employees,
family members are expected to act in ways preseribed by the legislature
and overscen by exccutive agencies. Housing vouchers and education tax
incentives, for example, require parents, guardians, or adult children to
implement policy on behalf of their kin, just as traditional state or federal
workers might. Third, family acts as a normative ideal that helps policy
actors garner and maintain support for a policy position. Every day one
can hear rhetoric about the needs of American families as the rationale
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to lower or raisc tax rates or continuc agriculture subsidies to support
“family farms.” Policy actors justify their policy positions on grounds
that arc personal and above reproach, an appeal to American families. As
a criterion, administrator, or normative ideal, family is an important part
of American policymaking.

Second, this book asks what are the COMSEJUENCES of ermp foy:'ng fa?m'fy
broadly in public policy? Family is rooted throughout the policy process
and in a wide array of public policies. Yet, embedding family in public
policy can be problematic. When policymakers incorporate family as a cri-
terion, administrator, or normative ideal they include very specific assump-
tions about what constitutes a family or what roles its members should
play. These assumptions may be controversial or exclusive of particular
family arrangements, such as carly-twenticth-century immigration provi-
sions that looked for evidence that marriages were “love matches™ rather
than arranged. As a result, Japanese immigrants were subject to intense
scrutiny and, at times, forced to marry their :Jﬂcgcd spousc once thcy
reached an American port because their marriages did not resemble the
American notion of a “love match.”™ Assumptions, like those aboutwhatit
means to bemarried, are part and parcel of American public policy and can
have a real effect on social practices. Yet, even if particular assumptions
arc entirely fair or accurate when policy is ereated, social practices change
over time. The Earned Income Tax Credit (EITC), for example, spelled out
in painstaking detail a four-pronged test {relationship, residency, age, and
ability to prove one’s identity) to determine if a minor could be considered
a taxpayer’s “child.” In the past three decades, the growing number of
children living in homes with a parent or guardian who is not biologically
related to them has created problcms for stepparents, foster parents, and
informal guard.i:lns {aunts, gr::lndp arents, or ncighborsj who try to take
advantagc of this federal tax program.

A close look at family as an important means of policymaking shows
that underlying any objective policy goals are the particular means that
policymakers use to get the job done. At the heart of this project is an
analysis of the proverbial black box in public policy, its structure. By
structure, ] mean more than statutory rules, requirements, or pro cedures.
I am concerned with values—abstract principles—and assumptions—his-
torically contingent presumptions—that underlic how policies accomplish
their goals. Values and assumptions are important components of public
policies, and they havelong-lasting effects. When the ways that Americans
live their lives deviates from the expectations policies use to accomplish
their goals, it creates a disjuncture, or whatI call a policy gap. These gaps
affect individual Americans like self-supporting college students from
middle-class families who are incligible for federal aid because formulas
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basc cligibility on the income of their parents. Gaps also have an effect on
the policy process. They are sites of political contestation. Connecting what
is in policy to politics more broadly shows that policy gaps open windows
of opportunity, motivating problem definition, creating bridging policy
communitics { interested in the means rather than just the ends), and allow-
ing diverse coalitions to form. Essentially, by unpacking public policy’s
black box,I showhowa policy’sform influences the politics that surrounds
it. T look at hew policies that rely on family adapt to changing family prac-
tices in Chapter 3 and in the case studics on immigration (Chapter 4), tax
(Chapter 5), and agriculture (Chapter 6). In the conclusion (Chapter 7),
I discuss the real-world impact policy gaps have for American citizens and
residents.

The focus on family and its relationship to federal public policy makes
two important contributions. Notably, it reincorporates family into the
study of politics by providing a theorctical framework to evaluate the
often hidden or subterrancan work that the American family is expected
to perform. I show that family is not outside the study of mainstream
politics but part and parcel of how American policymaking functions at
the federal level. My rescarch suggests that the ability of policymakers to
accomplish their goals is intimately tied to the strength and organization
of American families. To state it bluntly, the capacity of the American state
rests on the capabilities of this so-called private organization.” Second, this
research adds to Theodore Lowi’s call to examine public policies in depth
to understand how policies determine politics. By looking at the values
and assumptions that underlic public policy—and not merely the objee-
tive goals policies are supposed to accomplish—I show how the roots of
change may lic in the gap between how policies expect Americans to act
and the ways in which Americans actually do act. Ultimately, as American
politic::ll dcvclopmcnt scholars have shown, changc lsnotan cxtraord.inal‘)‘
cvent. Indeed, it is a necessary and built-in component of public policy.

REEVALUATING FAMILY IN POLITICAL SCIENCE

Though a full definition and discussion of family asitis used in this volume
is provided in Chapter 2,a few words about the object under study ave ap-
propriate here. Family has many different definitions, from the particular
individuals who compose it (i.c., mom, dad, and biclogical children) to
the significance it has in social life (i.c., the foundation of American life).
Defining family based on any particular relationship (biological, legal, or
social) or by its significance is bound to exclude particular groups based
on the rescarcher’ not the policymakers definition. For example, the U.S.
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Census defines family as “two people or more {one of whom is the house-
holder) related by birth, marriage, or adoption and residing together.””
The census definition excludes those individuals without a legal relation-
ship and those who deo not live together, both categories of individuals
considered family in other policy areas.

To get around the problem of excluding too many families, I define
family quite generally as a kin relationship. T leave it to policy actors to
decide whether these relationships are determined by blood {i.c., biological
parents and their children, siblings), law {marriage, adoption), or affec-
tion {“uncles™ or “grandparents” with no biological or legal standing).
By looking only at kin-relationships, I exclude individuals who are not
considered related but I leave a great deal of lccwa}' to capture the vari-
ation in who may be considered kin in any policy. The reader will see in
the ch::lptcrs that follow that how po]icymal-:crs conceive of f::lmil)‘ differs
between policy arcas as well as within components of cach of these poli—
cics. Indeed, immigration and tax policy have very different definitions
of “child,” and until 2004, there were five separate defimitions of *child”
twithin the tax code.

Theoretical Underpinnings

Family plays a significant role in the speeches given by politicians, in
campaign slogans of the major political partics, and most importantly, in
the creation and implementation of law and policy. Yet, it is surprisingly
absent from mainstream rescarch in American politics. One of the goals
of this project is to reevaluate the place of family in political rescarch. As
it stands now, family is rarely included in political rescarch outside of the
private sphere or “family policy” even though family is used in politics
extensively outside of these arcas.®

First and foremost, family is treated as a private institution that pre-
pares one for political participation but plays a minor role once one is
already involved in politics. A rush of behavioral work in the 19 60s and
r970s examined the role of families as agents of political socialization.
The general results of this body of literature showed that family matters
in political socialization, but a lot less than conventional wisdom might
have led one to believe.” More recent rescarch in this vein has not ad-
dressed family as systematically as the carlier literature but it continues to
place family firmly in the private realm, cither encouraging or discourag-
ing political behavior of individuals once they enter the public realm of
politics.’* Family is also addressed in relation to so-called family policy, or
those po]icics dcsigncd to protect and promotc f:lm.i.lj' life such as welfare,
child support, and family leawve.!* Scholars in these fields directly address
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family because it is the object of the policies that they study. There is very
little outside of these policy arcas that also looks at f::lmil)‘.

Though individual pieces on family have been very influential, the net
result of the broad spectrum of po].itical sclence scholarship has been to
associate family with the private sphere or “family policy.” Scholarship
that falls outside of these arcas—on the exccutive or legislative branches
or on a wide varicty of public policics—is then free to disregard family
as an analytic category of little importance. Political science is generally
silent on the many ways that family is used by political actors to achieve
political goals.

Thinking of family as divorced from politics misses the way it is em-
ployed daily in law and policy. Feminist scholars have called into question
the relationship between family, politics,and gender They have challenged
the public/private divide, arguing that the very lines between “politics™
and “family™ are themselves malleable.t? Research in this tradition has
shown how family, home, and the private sphere have been intimately
ticd to gender and, in particular, women’s identity.}* At times, women have
been able to marshal their claims on the private sphere and as keepers of
the family to successfully enact social change where male reformers have
failed."* But more often, women’s connection to the private sphere has
been used to justify their marginalization in the public.* Feminist scheolar-
ship has also started to break the association between family and “family
policy,” narrowly defined. New research in this tradition suggests that
family is the basis of American citizenship. In everything from past and
current immigration law to the Reconstruction-cra Freedmen’s Bureau,
who may marry and who may conceive are essential for defining who is
an American.'é

Like feminist scholarship, this beok challenges the division between a
private sphere of domestic life and the public realm of politics. But the aim
is slightly different. I do not examine in depth the relationship between
gcndmcd actors and i::lm_l.l) mn pohtlca, though this cc1t:un.1) pla} sa P:llt
in the 5”131} sis here. Rathey I put i::lrml) at the center of my :111:11) sls.
In conjunction with cxisting feminist scholars qh_lp., my research suggests
far-reaching implications for women’ equality. Feminists sce the family
as a source of power relations, especially in regard to gender.t” Women’s
incquality in the family leads to inequality in society and politics.'® The
extensive usc of family across policy arcas suggests that these implications
may be far more extensive than previously thought. With a primary focus
on family, this book demenstrates that kin relationships are cmploycd
across pohq arcas and thloughout the pohq ploccss F::lrml} 1s not a
scparate ;.phﬂc thatplcp ares one for pohtlc:ll action, it is not the exclusive
domain of welfare and i::lm_ll} leave,and it is not the feminine counterpart
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to a masculine world of politics. Family is an integral part of the detailed
criterion, administration, and justification in the American policy process.
Quite simply, the “private™ realm of family life makes possible American
“public” policy.

To be clear, the ability of policymakers to achieve their goals and the
capacity of the state to carry out its dutics depends on the capability of
American families. This view is different than the more common concep-
tion of family best summed up by President Jimmy Carter: “if we want
less government, we must have stronger families, for government steps in
by necessity when families have failed.”*? Carter’s statement lends strong
support for examining so-called family policy. The state provides child
care, basic goods, and counseling to aid families in need. But looking at
f:tm_il}' as an lmportant means in the policy process shows that the state
does not step in only when families fail, but rather continually depends
on the capabilities of family to determine eligibility, implement programs,
and justify action.

As a criterion of cligibility, the state relies on family to both extend and
limit the number of individuals who may claim benefits. Scholars have puz-
zled over the exceptional nature of welfare provision in the United States,
cspecially the lack of universal health care.® Rather than universal pro-
grams, major social services in the United States are distributed based on
many different criteria, such as merit (Social Security, private health care)
or need (Medicaid). I argue that these criteria work in conjunction with
family connection. By using family as a criterion of cligibility, more indi-
viduals may receive bencfits. Yet, expanding provision te politically popu-
lar groups limits the drive for larger and more encompassing programs.
Alice Kessler-Harris explains the profound effect the T939 amendments
to the Social Sccurity Act had on the titled program: “Congress added
dependent wives and aged widows in order to shore up the legitimacy of
a system in trouble. Tt did this by making the benefits of already-covered
(mosﬂ}' white) males more adcqua te b)‘ granting cxtra benefits to those
who had agcd wives to support and extra mnsurance to those with young
children who survived them.”* Adding family extended the benefits to
nonwage carners, but it also extended support for continuing an exclusive
pension system for the cldcrl}'.

Asanadministratoy, family becomes an important determinant ofwhat
kinds of policies the state will be able to implement. The state has long
had the abi]it)‘ to marshal resources of nongovcrnmcnt:ll actors to ad-
minister federal policy, from private companies who contract with the
state (especially in the area of defense) to nonprofits that receive grants to
provide services.?® Increasingly, political scientists write of the “hidden,”
“subterrancan,” and “shadow™ state, which differs from advanced indus-
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trial (largely European) states not in what it provides but horw it provides
it.** The American state relies much more heavily on indirect provision,
cspecially tax incentives. Yet, in pointing out tax incentives as a comp onent
of American welfare provision, we often fail to analyze who does the work
to carry out these incentives. State capacity, most often associated with
the ability of federal burcaucracies to carry out policy prescriptions, may
better be defined by the resources the state is able to marshal.??

Finally, state actors arc able to draw on the symbel and rhetoric of
family to support their policy positions. According to political scientist
Paul Manna, federal policymakers are able to extend their reach when they
have the capacity to carry out programs In a partic ulararea as well as the
license, or “the strength of the arguments available to justify government
action.” Somewhat ironically, even though family is seen as a private
institution, policymakers invoke it for public ends. Talking about family
builds license for policymalkers to act in a host of policy arcas.

A state’s capacity lies not merely in the ability of formal institutions
to provide direct services, but in “the states ability to cocrce, induce, or
persuade actors to behave in ways that mitigate the need for state services
or that provide goods and services in an alternative form.”*” Thus, the
American state has been able to provide more than the sum of services
by federal agencies. Indeed, much of American public policy inside and
outside of welfare provision relics on other institutions: corperations,
nonprofits, organized religion, and family.

Wy Family?

Family, then, is an important means in the policy process. It increases the
license and capacity of federal policymal-:crs and the state that thcy work
to shape. Chapter 2 chronicles the extensive use of family asa criterion, ad-
ministrator and normative ideal throughout the policy process and across
policy arcas. Though it is beyond the scope of this project to answer in the
dcpth it deserves, nevertheless, the guestion remalns: wh}' f1mi1)‘? In part,

family is like any other organizational arrangement. This project draws
on public administration and political development scholarship that ques-
tions the traditional boundaries of state provision. Indeed, the literature on
NewW governance shifts the focus from the dots, or traditional government
agcncics., to the lines that connect those dots., the networks between the
statc and other actors. Shj.fting the focus from government to governance
puts public objectives and the tools used to carry out these objectives at
the center of analysis, leaving flexaibility in the particular actors that work
on behalf of public ends. Though new governance scholars are concerned
most with traditional actors—corporations, public-private partnerships,
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nonprofits, and charity organizations—their framework leaves open the
possibility to think also in terms of the hallmark of “private™ institutions,
f:tm_il}'. The state relics on nonstate structures to carry out a great deal of
public business. Academics work within frameworks that generally leave
family out of this equation, but it should not be surprising that policy-
malers are not so encumbered. They utilize the full range of community,
religious, and social institutions to achieve their goals.

Thus, in part, family is an organization like any other that pelicymakers
draw upon. But, in part, family has particular characteristics that distin-
guish it from other institutional arrangements. Americans think about
family differently than other institutions, and they desire family relations

“natural™ and pre-

for themselves. Family is generally considered to be
political, existing before the state. The state reinforces in public policy
and court decisions that it does nof act to create families but merely to
support what is already there.?® The idea that familics are natural and
pre-political dates back as far as Aristotle who wrote that families are
an important forecrunner to the city-state, but no thinker reinforced the
naturalness of the family in liberal thought as much as John Locke.?® In
Locke’s hypothetical state of nature, what the world looked like before
politics, individuals form and live in families.* Indeed, some scholars to-
day still hold the view that “the family is a universal human institution.”*
The naturalness of family means that policymakers tiptoc around the idea
that they might harm familics or put them at any sort of disadvantage.
Including family membersin benefits merely reinforcesa structure they are
there to protect or at the Very least not cause any harm. Americans also
live in familics. Though there may be a very large discrepancy in actual
family practices—families can be large or small, composed of individu-
als related by biology or the bonds of affection—most Americans desire
family life for themselves.?? Indeed, nearly three-quarters of all American
houscholds are composed of kin relations. Unlike work, which is not
considered “natural” by Americans, or organized religion, which many
Americans may not expericnee personally, family is an institution most
Americans desire and experience (for better or for worse). Family ap-
proaches near universality.

Policy actors capitalize on the normative power and social organiza-
tion of families. Though the Constitution speaks in terms of rights and
individuals, in practice much of American policy and law is governed by
family status. As Kathleen S. Sullivan shows, the domestic relations of the
common law—which provide the rights and responsibilities of fathers,
mothers, children, and servants—carry through to this day.** Married
couples, for example, are still considered one person in the eyes of the
law for a host of financial responsibilities. Policymakers operate within a
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lcgal sctting where famﬂ}' members are glven status, and thcy must base
new policies on the legal standing already in place.

Family and the Discipline of Political Science

The potential payoff for including family in the study of public policy
in particular, and American politics more broadly, is quite high. However,
the hurdles to doing so are equally elevated. Political scientists have a near
aversion to family. A simple scarch for “family™ in the title words of articles
in the top 28 political science journals since 1907 shows that the discipline
has a paltry 72 articles. The modest attention devoted to family by politi-
cal scientists becomes even more striking when compared to other social
scicnce disciplines: history 7oz articles (44 journals); sociology 2,734 ar-
ticles (29 journals); and cconomics 276 articles (27 journals).* Other
social science disciplines routinely incorporate family into theiranalysesin
many ways and, as a result, have increased the explanatory power of their
models. For example, cconomists havelearned that individual preferences
arc shaped by family situations. Incorporating family in their models has
allowed cconomists to better predict shifts in labor markets and consump-
tion patterns.® Family is no less important in political analysis. Politicians
of all stripes actively claim to be pro-family. Republicans routinely invoke
“family values,” while Democrats up the ante by claiming to represent
“working families.” Legislators frequently employ family on the floor of
Congress and in the legislation they create across the broad spectrum of
political issues, from national defense to domestic agriculture production.
Far from being confined to one particul:tr party, onc part of the legislative
process, or onc policy issue, i:erl} is pervasive in American politics.

The extensive use of family in politics and the limited study of family
in PO.llth:l.l science means that pohtlcal science rescarch tends to focus
on a limited part of the complex relationship between American families
and the state, or it ignores that relationship altogether. This is problematic
in two regards. First, this limited focus imposes a preconceived defini-
tion of what constitutes politics. Rather than let the empirical statements
and actions of our subjects determine what is appropriate for analysis,
assumptions about what constitutes politics predetermine which topics
are properly the domain of political science. Second, a lack of attention
to family means that rescarch about family is dominated by other social
sclence d.l.—.c:lpllnc_-. Rcl} 1ng on other d.l.:pClP].'I.nCa to atud} .t:lm.llj cannot
substitute for the incorporation of i:erl} into pohtlcal science rescarch
and an:ll} sis. As one m_lght cxXpect, these other dlaClleCa treat i:lrml} n
relation to their own analytical, theoretical, and methodological concepts
and questions rather than politics. Other social science disciplines, for
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the most part, arc silent on the important political questions about the
way that the state and families interact, such as: Are appeals to family an
cffective tactic by political candidates and parties? Are they cffective in
justifying a policy position?

Rethinking the place of family in political science scholarship requires
two steps: first, breaking down long-held associations about the appro-
priate place of family in political analysis {private sphere and “family
policy™), and second, putting the family-state relationship at the center
of anal)‘sis. Just like the rclationship between govcrnmcntal branches or
among members of a policy community, family plays a fundamental role in
maintaining the American state. Political scientists need not study family
relations the way economists, historians, or sociologists might, but they
can stud}' the Ways that f::lm_il}' is used b}' po]itic::ll actors and the state
to achieve specific political ends. In other words, it is the family-state re-
lationship that is of parameount importance to political scientists, rather
than individual families.

KEY CONCEPTS AND THE THEORETICAL ARGUMENT

This project offers a theoretical framework in which family is evaluated
as the means in rather than the ends of the policy process. But looking at
family as a means opens up a can of worms about how policics accom-
plish their goals more generally. Surprisingly, very little scholarly attention
is devoted to systematically explaining what actually lies within policy
rather than what o ught to be there.

Scholars have done an impressive amount of rescarch on the actors,
institutions, and ideas in the policy process,*® but we still know very lit-
tle about what goes into policy and what effect this has on politics more
generally. Despite Schattschneider’s now famous claim that new policies
create new politics and Lowi’s typology of government cocrcivencss de-
veloped to advance the proposition that policies determine politics, po-
litical scientists have devoted comparatively little attention to how poli-
cies achieve their goals.”” Public administration scholars have been more
Vigﬂ:lnt in this quest, dcvcloping a number of C.lJ.SS.i.ELC:]tOl‘}' frameworks
to compare the multiple ways a particular policy goal may be achieved.?
By grouping large numbers of policy instruments—such as direct govern-
ment, vouchers, and tax incentives—into a smaller number of categorics,
scholars hope to “make sense of what seems at first sight to be the bewil-
dering complexity of modern government’ operations” and to understand
what governments “can do in any given case.™® They have worked hard
to show which tools are most effective for achieving policy goals.®
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As helpful as these analyses of policy tools are for understanding par-
ticular options policymakers have when they create public programs, they
risk oversimplifying complex public policics. Policies arc often taken as
a reflection of their goals and tools. Recent attention to public policies
unintended consequences shows that policies have an impact far greater
than an analysis of goals and tools might suggest.* Joe Soss and Suzanne
Mettler arguce that what goes into poelicy and how it is implemented can
affect the very ways that citizens participate in politics. By comparing two
direct government programs sct up to aid citizens who arc unable to work
(Aid to Familics with Dependent Children [AFDC] and Social Security and
Disability Insurance), Soss demonstrates that even with a similar goals and
tools, participation in AFDC reduces political efficacy.* Likewise, Suzanne
Mettler shows that there are unintended COMScqUENCSs CVen with a pro-
gram as generous and well-regarded as the GI Bill. For women, “margin-
alization from generous social rights can hinder, for decades, their capacity
and inclination to participate as active citizens.”* Simply looking at the
goals a policy sccks to achieve and the tools used to achieve them leaves
out much of what goes in public policy and its long-lasting effects.

To better understand how policies accomplish their goals, I devel-
oped a number of concepts that break down the inner workings within
public policy and lay out what I call a policy structure, both what goes
into policy and where it is located. Policy structure as 1 use it includes
both substance {values and assumptions) and organization (core and pe-
riphery). Policies are more than the goals they seck to accomplish; they
include the means to accomp]ish those goals as well. The substance of
policies, in Giandomenico Majone’s description, consists of “wvalues, as-
sumptions, methods, goals and programs.”* Of these, for the purposes of
this project, values and assumptions arc the most important. Values arc
broadly shared and relatively uncontroversial principles like liberty, equal-
ity, merit, and family. They provide continuity and agreement in policy-
making. Assinptions arc predispositions and biases that translate values
into practice, such as what liberty entails, who is entitled to equality, and
what particularindividuals constitute a family. Assumptions are more spe-
cific, more controversial, and more likely to deviate from social practice.
Over time, policies reflect American commitment to values like individual
merit even though what is considered meritorious and whe deserves the
rewards of merit has changed significantly. Social Security pensions, for
example, are designed around the core principle of individual merit. Yet,
Social Security as it was originally planned excluded large segments of the
American workforce, and even today individuals who have not engaged
in the paid labor force are eligible for it.# Public policies reflect both the
kinds of values legislators say ought to be included and the assumptions

that actually do get included.
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In addition to substance, policies also have an organization made up
of two parts: the core and the pcriphcr)‘. The core holds the central tenets
of policy. Core values and assumptions are pivotal to the policy itsclf,
providing stability and remaining relatively constant over time. In the
casc of Social Security, the corc is made up of the value of individual
merit and assumptions that translate individual merit into a contribu-
tory structure so that the more one puts into the system, the more one
gcts out of it. The peripbery, however, 15 made up of the more mundane
values and assumptions built around the core thatare readily adaptable.#
Social Security’s peripheral values include family, expanding cligibility
to non-wage-carning spouscs, and the more commonplace assumptions
that create the formulas to determine how much cach recipient will get
based on what they have paid into the system. The distinction between
core and periphery is fundamental for explaining the impact of change
on public policics because not every component of a policy is equally
important. The contributory structure of Social Security is far more im-
portant to continuing the program than any particular formula in any
particular yeax

Values and assumptions embedded in the core and periphery may be
unfair or inaccurate from the very first day policy is created. However
they also become outdated if social practices change over time. If social
practice diverges from the structure of policy, it creates a policy gap.* An
cver-widening gap destabilizes support for the policy and opens up what
John Kingdon describes as a “window of opportunity ” for policy entrepre-
neurs to exploit, potentially triggering sizable restructuring.* Policy gaps
arc important in public policy because they are identifiable places where
political contestation is likely to occur. Further, knowing where gaps form
in the core or periphery indicates the size of change if they are successfully
closed. Gaps inthe core result in dramatic policy change, wherecas changes
in the periphery account for incremental adjustments.

Following in Lown’s footsteps, I argue that policy structure shapes
politics. However, structure alone docs not explain why and how policies
ch::lngc. The mere presence of a po].icy gap does nota utomaticall}' entail
its climination.*® An analysis of policy structure aids in understanding
how policies adapt to changing social practice by identifying those com-
ponents of public policy that are likely to be contested and the potential
obstacles to reform depending on where policy gaps are located (core or
periphery). It broadens the lens with which scholars may view theories
of policy change and places traditional theories of policy change between
micropolicy structure and macrosocial practice. Whether the gap makes it
on the agenda depends on Kingdon’s three streams—problem definition,
policy selutions, and politics—coming together. Ultimately, policy change
is most likely when diverse coalitions form around the means and ends
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of pohq, when pohq CKP:]I]d.: to new constituencics (rather than tal-:lng
away from entrenched interests), and when the changc is relative minorn

Family, Policy, and Policy Change
Putting together both the discussion of family and the analysis of the

inner workings of policy structure shows that when policymakers cre-
ate policy—across a broad spectrum of arcas—they embed family in the
structure in three ways: as a criterion of cligibility, as an administratos,
and as a normative ideal. Family becomes an important value in the core
and periphery of policies that, on their face, do notseem to be particularly
family oriented. Immigration policy, for example, is now based largely
around the principle of family unification, but “family™ is only widely
agreed upon in the abstract. In practice, policymakers create legislation
underwritten by very specific and historically contingent assumptions
about f:Lm.il}'., such as what constitutes a farm'l}' and what role f:lm.i.lj'
members ought to play. The original definition of “child™ in the 1952
Immigration and Naturalization Act, the foundation of current immigra-
tion policy, included only biclogical and “legitimate™ children of United
States citizens and legal permanent residents. Since 1952 American fami-
lies have changed in a number of ways. Compared to sixty years ago,
young adults are marrying later and having fewer children. Divorce and
remarriage are more common, as are the number of children living in
homes with single parents or nonbiological parents. Whether the original
definition of “child” in immigration policy reflected social practice in
1952, it certainly does not reflect the social practice of American families
almost six decades later

Whensocial practice deviates from the values and assumptions in pub-
lic policy, it opens up a policy gap where political contestation is likely to
occur Policy gaps alter the politics of the policy process: providing oppor-
tunitics for problem definition, creating policy communities interested in
the means, and pr owd.lng the pohtlcal will for er cating co alitions between
the two types of pohq communitics: those hghtmg for paltlcul:tl ends
(expanding the EITC) and those concerned with the means (family). In all
three policy arcas evaluated in this book, gaps arose and were contested.
They were not, however, all successtully closed.

An analysis of policy gaps, ultimately, shows that the policy process is
not fund:tmcnt:lll}' stable, rather the potcnti:ll for contestation and changc
is part and parcel of the policies themselves. Like much political develop-
ment rescarch, which “exposes sources of disorder, introduces incongruity
and fragmentation into depictions of the political norm, and pushes to the
foreground an cssentially dynamic view of the polity as a whole,” I look
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at the inherent instability in American politics.”® Contestation, in this ac-
count, 15 a potcnti:tl and rcgu.l:lr part of cach and cvery pub]ic po]icy.

Although current classifications within political science, and public pol-
icy literature in particulay, place little emphasis on family outside of politi-
cal socialization or explicit family-related policies, I find that family playsa
far more significant role, affecting the politics surrounding public policies.
Though thinking about family and the means of public policy—across
policy Pprocess and po]icy arcas—Imay sccm to bea bit unorthodox to po-
litical scientists, it is not foreign to political actors. In reference to DOMA,
Senator Trent Lott hinted at the true magnitude that family change could
have on public policies when he asked members of Congress to think about
what would happen across the broad range of public policies if family
were redefined: “Imagine the financial and social consequences of taking
such a step.”¥! Certainly, they would be extensive.

OVERVIEW OF METHODOLOGY AND CHATPTERS

The central questions that guide my rescarch are: How do policymak-
ers employ family in the policy process? What are the consequences? To
answer these questions, I have developed a theoretical framework and
a detailed analysis of the ways in which policies accomplish their goals.
The goal of this book is to evaluate how well this theoretical frameworlk
and conceptual analysis of policy holds up and adds to what we already
know about the politics of policymaking. In this book, I focus specifically
on twenticth-centwry federal policy, defined as “the sum of government
activities, whether acting directly or through agents,” specifically related
to the legislative policy process.”? The chapters that follow expand on the
concepts discussed in this ch:tptcr and appl}' them to three polic:}' arcas.

Chapter 2 lays out the theoretical framework for thinking about fam-
iy in politics and then tests the framework by evaluating where family
occurs in the policy process. In this chapter I analyze the content of three
important components of the policy process: public speechand debate (the
Congressional Record), statutory law (the U.S. Code), and administrative
rules and regulations (the Federal Register). I find strong support for the
frameworlk: family is used in cach stage of the policy process and further
it is used broadly across policy arcas from veteran’ benefits to congres-
sional pay. Family plays an important part in the policy process, as the
framework suggests, rather than just in family-oriented policies.

Chapter 3 looks at the consequences of this widespread use of family,
specifically looking at how policies adapt to changing family practices. It
claborates onthe conccpts and theoretical arguments prcscntcd here about
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policy structure and politics more generally. It ties structural elements of
public policy to actors and institutions in the policy process to broader
social practices in which Americans engage.

Chaptcrs 4 th_rough 6, the heart of this rescarch project, look at four
individual qualitative case studies in three policy arcas designed to show
the importance of the theoretical framework and of understanding policy
structure more gcncmﬂ}'. Cases were sclected based on theoretical and
practical criteria. First, rather than look in depth at any one policy area,
this book was designed to look at multiple areas. This is not a study of any
onec po]icy but how famﬂ}' operates thro ugho ut the policy Pprocess. Thus,
Isclected the maximum number of arcas (three) that could reasonably be
examined in depth in a book this size. Second, in selecting policy areas, I
first climinated any that might be associated with “family policy,” includ-
ing health, education, and welfare. Schelars have done an admirable job
examining policics designed to protect and promote American families,
cspecially in regard to welfare. Because I argue that family is used exten-
sively ontside family policy, I removed those arcas most closcly associated
with family from consideration. Next, I used the U.S. Code chapters as
a proxy for policy arcas and ranked the relative importance of family as
measured by the percentage of family words in the U.S. Code (Appendix
B). I broke the list down into three tiers: high family importance, medium
family importance, and low family importance. From cach of those tiers,
Ichose a policy area that served different constituencies and had different
goals. That is, the policies arc not clustered around any particular focus
(i.c., social services or foreign affairs) and, further, they serve overlapping
but not identical populations (i.c., rural and urban, wealthy and poor).
Ultima tely, the policy areas—immigration, taxation, and agriculture—re-
flect a great deal of d.ivcrsit}'.

Though the general policy arcas were chosen to be diverse, the indi-
vidual cases within these three arcas were chosen to be comparable with
one another. Because this book asks how policies adapt to changing family
practices, [ chose cases with the potential for policy gaps in values and
assumptions but variation in the outcome. Gaps were contested in the
four case studies but only closed successfully twice. The individual cases
include:

Immigration Policy. The 1975 amendments to the Immigration and
Naturalization Act (INA) to allow single people to adopt abroad
and the 1995 (unsuccessful) attempt to amend the INA to climi-
nate visa prcfcrcnccs for adult brothers and sisters.

Tax policy. The 2001 reduction/climination of the marriage tax pen-

alty in the Earned Income Tax Credit.
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Agriculture policy. The 1996 climination of “temporary™ New Deal
agriculture subsidies and their subsequent reinstatement.

Though family functions to some degree as a criterion of eligibility,
administrator, or normative ideal within cach case, I highlight onc par-
ticular function for cach case. Chapter 4 focuses on family as the criterion
of cligibility in immigration policy; Chapter 5 concentrates on family as
an administrator in tax pelicy; and Chapter 6 focuses on family as a nor-
mative ideal in agriculture policy. All three draw evidence from archival
resources (including extensive government documents), policy histories,
in-person interviews, and large public datasets.

The conclusion, Chapter 7, draws out the larger implications of this
rescarch and addresses how assumptions about family in public policy not
only affect politics, but alse American citizens and residents.



